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Sauk River Villas
Planned Community
DECLARATION

This Declaration is made in the County of Stearns, Siate of Minnesota, on this 24™ day of
July, 2006, by Glasgow Land Development Conmpany, L1C, a Minnesota limited liability
company, its snecessors and assigns (the “Declarant”) and IFuchs Construction, Inc., 2
Minnesota corporation (“Successor Declarant™), pursuant to the provisions of Minnesota Statutes
Chapter 515B, known as the Minnesota Common Interest Ownership Act (the “Act”) for the
purpose of creating Sank River Villas as a planned community.

WHEREAS, Declarant is the owner of certain real property located i Steams County,
Mimnesota, legally deseribed in EXHIBIT A attached hereto, and Successor Declarant is the
owner of certain real property located in Stearns County, Mirmesota legally described in Exhibit
AT attached hereto and Declarant and Snccessor Declarant desive to submit said property and all
improvements thereon ({collectively the “Property™) to the Act as a planmed community, and

- WHEREAS, Declarant and Successor Declarant desire to establish on the Property, a
plan for a penmanent residential community to be owned, ocoupied and operated for the use,
health, safety and welfare of its resident Owners and Occupants, and for the purpose of
preserving the value, the structural quality, and the original architectural character of the

Property, and

WHEREAS, Declarant and Successor Declarant desire to subject the Property to this
Declaration to assist in assuring the architectural and aesthetic character of the Property and to
ensure the health, safety and welfare of its resident Owners and Occupants, a3 well as providing

limited services to the Owners and Occupants, and

WHERFEAS, Declarant has incorporated, under the laws of the State of Minnesota, as a
non-profit corporation, Sauk River Villas Homeowners Association, for the purpose of
exercising the functions aforesaid,

WHEREAS, the Property is not subject to an ordinance refeired to in Section 515B.]1-
106 of the Act, governing conversions to the common interest ownesship, and is not subject to a

master association as defined in the Act.

THEREFORE, Declarant and Successor Declarant make this Declaration and submil the
Property to the Act as a planned community under the nanme “Sauk River Villas” consisting of
the Units referred to in Section 2, declaring that this Declaration shall constitule covenants 1o run
with the Property, and that the Property, shall be owned, used, occupied and conveyed subject to
the covenants, restrictions, easements, charges and liens set forth herein, all of which shall be
binding upon all Persons owning or acquiring any right, title or interest therein, and their heirs,
personal representatives, successors and assigns.
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SECTION 1
DEFINITIONS

The following words when used in the Governing Documents shall iave the following
meanings (unless the context indicates otherwise):

1.1 “Act” shall mean the Minnesota Common Interest Ownership Act, Minnesota
Statutes Chapter 5158, as amended.

12 "Assessments” shall mean and refer to all assessments levied by the Association
pursuant to Section 6 of this Doclaration, including annval assessments and special asscssments.

1.3 - “Association” shall mean Sauk River Villas Homcowners Association, a non-
profit corporation which has been created pursuant to Chapter 317A of the laws of the State of
Minnesota and Minnesota Statutes Section 515 B.3-101 of the Act, whose members congist of all

Owners as dcfined herein,

1.4 ’Board” shall mean the Board of Directors of the Association as provided for in
the Bylaws,

1.5 “Bylaws" shall mean the Bylaws governing the operation of the Association, as
amended from time to time.

1.6 “Common Areas” shall mean all parts of the Property except the Units, including
all improvements thereon, owned by the Association for the common benefit of the Owners and
Occupants. The Common Area is legally described in EXHIBIT B atiached hereto.

1.7 “Common Expenses” shall mean and include all expenditures made or liabilifies
mcurred by or on behalf of the Association and incident to its operation, including without
limitation allocations to reserves and those items specifically identified as Common Iixpenses 1n
the Declaration, Bylaws or Rules and Regulations.

1.8 "Dwelling” shall mean a part of a building consisting of one or more floors,
designed aud intended for occupancy as a single famnily residence, and located within the
boundaries of a Unit. The Dwelling includes any garage attached thereto or otherwise included
within the boundaries of the Unit in which the Dwelling is located.

1.2 "Eligible Morigagee” shall mean any Person owning a morlgage on ary Unit,
which mortgage is first in priority upon foreclosure to all other mortgages that encumber such
Unit, and which has requested the Association, in writing, to notify it regarding any proposed
action which requires approval by a specified percentage of Eligible Mortgagees.

110 ‘Goveming Documents” shall mean this Declaration, the Articles of
Incorporation, the Bylaws and Rules and Regulations of the Association, as amended from time
- to time, all of which shall govem the use and operation of the Property.
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1.11  "Member” shall mean all persons who are members of the Associalion by virtue
of being Owners as defined 0 this Declaration, The words "Owner” and “Member” may be used
interchangeably in the Goveming Documents.

1.12  "Occupant” shall mean any person or persons, other than an Owner, 11 POSSCSSION
of or residing in a Unit.

1,13 "Party Wall” shall mean the shared wall between two Dwellings.

1.14  “Owner” shall mean a Person who owns a Unit, but excluding contract for deed
vendors, mortgagees and other secured partics within the meaning of Section 515B.1-103(29) of
the Act. The term “Owner” includes, withont limitation, contract for deed vendees and holders of

a life estate.

L.15  “Person” shall mean a natural individual, corporation, limited liability company,
partnership, trustee, or other legal entity capable of holding title to real property.

1.16  *Plat” shall mean the recorded plat depicting the Property pursuant to the
requirernents of Section 515B.2-110(d) of the Act and satisfying the requirements of Minnesota
Statutes Chapter 505, 508, or 5084, as applicable, including any amended or supplemental plat
recorded from time to time in accordance with the act.

1.17  *Property” shall mean all of the real property submitted to this Declaration,
including the Dwellings and all other structares and improvements located thereon now or i the
future. The Property as of the date of this Declaration is legally described in Bxhibit A attached

hereto. :

1.18  *Rules and Regulations” shall mean the Rules and Regnlations of the Association
as approved from time to time pursuant to Section 5.6.

119 "Unit® shall mean any platted lot subject to this Declaration upon which a
Dwelling is located or intended to be located, as shown on the Plat, including all improvements

thereon, but excluding the Common Area.

Any terms used in the Goveming Documents, and defined in the Act and not i this
Section, shall have the meaning set forth in the Act.

SECTION 2

-

2.1 Units. There afé{ourt;?rn(ﬁr)_gl_]i . All Units are resincted exclusively 1o
residential use. Bach Unit constitties aseparate parcel of real estate, No additional Units may
be created by the subdivision or conversion of Units pursuant to Scction 515B.2-112 of the Act.
The Unit identifiers and locatiens of the Units are shown on the Plat, which is incorporated
hierein by reference, and a schedule of Units set forth on Exhibits A and Alattached hereto. The
Uit identifier for a Unit shall be a lot and block number and the subdivision name.
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2.2 Unit Boundades. The front, rear and side boundaries of each Unit shall be the
boundary lines of the platted lot upon which the Dwelling is located or intended to be located as
shown on the Plat. The Units shall have no upper or lower boundaries.

2.3 Access Fasements. Each Unit shall be the beneficiary of a perpetual appurtenan!
easement for access to a public street or highway on or across those portions of the Common
Areas paved for use as streets, as shown on the Plat, subject to any restrictions set forth in the
Governing Documents or the Rules and Regulations.

2.4  Use and Enjoyment Basements. Each Unit shall be the beneficiary of perpetual
appurtenant easements for use and enjoynient on and across the Common Areas, subject to any
restrictions authorized by the Governing Documents.

2,5  Utility and Maintenance Fascments, Each Unit and the Common Area shall be
subject to and shall be the beneficiary of perpetual appurtenant easements for all services and
utilities servicing the Units and the Common Areas, and for maintenance, repair and replacement
as described in Section 12. Such services and utilities specifically include, any hirigation system
extending throughout the Sauk River Villas consisting of water control facilities, pumps,
electrical and water distribution lines, and appurtenances thereto. The portions of the
distribution system located within each Jot are owned by the Owner but the Association shall be
responsible for the maintenance and repair of the entire individual iirigation systems, as a
Common Expense, and shall have an easement for access over and across all Lots and Properties
for all things reasonably necessary to properly maintain, repair and care for the individual
nrigation systems.

2.6 Encroachment Fasements. Each Unit shall be subject to and shall be the
benefictary of perpetual appurtenant casements for encroachments as described in Section 12.

277 Declarant’s BEasements. Declarant shall have and be the beneficiary of easements
for construction and sales activities as described in Section 14.

2.8 Recorded FEasements. The Property shall be subject to such other easements as
may be recorded against it or otherwise shown on the Plat.

2.9 Easements are Appurtenant. All easements and similar rights burdening or
benefiting a Unit or any other part of the Property shall run with the land, and shall be
permanent, subject only fo termination in accordance with the Act or the termus of the easement.
Any recorded easement benefiting or burdening the Property shall be construed in a manner
consistent with, and not in conflict with, the easements created by this Declaration.

2.10 Impairment Prohibited. No person shall materially restrict or impair any
easerent benefiting or burdening the Property, subject to the Declaration and the right of the
Association to establish and enforce reasonable Rules and Regulations goveming the use of the

Property.
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2.11 Benefil of Basements. All easements benefiting a Unit shall benefit the Owners
and Occupants of the Unit, and their family and guests. However, an Owner who has dclegated
the right to occupy the Unit 1o an Occupant or Occupants, either by a lease or otherwise, does not
have the use and easement rights in the Property during such delegated occupancy, except as a
guest of an Owner or Occupant or in connection with the inspection of the Unit or recovery of
possession of the Unit from the Occupant pursuant to law.

SECTION 3
COMMON AREA

31 Common Area. The Common Area and its characteristics are as follows:

(1) - All of the Property not included within the Units constitutes the Common
Area. The Common Area includes those parts of the Property described in
Exhibit B attached hereto or designated as Common Area on the Plat or in
the Act. The Common Area is owned by the Association for the benefit of

the Owners and Occupants.

(b) The Common Area shall be subject to 1) the easements referred to in the
Declaration; ii) appurtenant easements for services, public and private
utilities, access, use and enjoyment in favor of each Unit and its Owners or
Occupants, iif) the right of the Association to establish reasonable Rules
and Regulations governing the use of the Common Area.

(c) Except as otherwise expressly provided in the Governing documenits, all
maintenance, repair, replacement, management and operation of the
Common Area shall be the responsibility of the Association.

(d) Common Expenses for the maintenance, repair, replacement, management
and operation of the Common Area shall be assessed and collected from
the Owners in accordance with Section 6.

SECTION 4
ASSOCIATION MEMBERSHIP: RIGHTS AND OBLIGATIONS

Membership in the Association, and the allocation to each Unit of a portion of the votes
in the Association and a portion of the Common Expenses of the Asscciation, shall be governed
by the following provisions:

4.1 Membership. Each Owner shall be a member of the Association by virtae of Unit
ownership, and the membership shall be transferred with the conveyance of the Ownert's interest
in the Unit. An Owner’s membership shall terminate when the Owner's ownership terminates.
When more than one Person is an Owner of a Unit, all such Persons shall be members of the
Association, but multiple ownership of a Unit shall not increase the voting rights allocated to
such Unit nor authorize the division of the voting nghts,
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42  Voting and Common Expenses. Voting rights and Common Expense obligations
are allocated equally among the Units (each Unit shall have one vote); except that special
allocations of Common Expenses shall be penmitted as provided in Section 6.

43 Appurienant Rights and Obligations, The ownership of a Unit shall nclude the
voting rights and Commnon Fxpense obligations described in Seclion 4.2. Sajd rights, obligations
and interests, and the title 1o the Units, shall not be separated or conveyed separately, and any
conveyance, encumbrance, fudicial sale, or other transfer of any allocated interest in a Unit,
separate from the title to the Unit, shall be void. The allocation of the rights, obligations and
interests described in this Section may not be changed, except in accordance with the Govemning

Documents.

4.4 - Authonty to Vote. The Owner, or some natural person designated to act as proxy
on behalf of the Owner, and who need not be an Owner, may cast the vote allocated to such Unit
at meetings of the Association. However, if there are multiple Owners of a Unit, only the Owner
or ofher Person designated purswant to the provisions of the Bylaws may cast such vote. The
voting rights of Owners are more fully described in Section 3 of the Bylaws.

SECTION 5
ADMINISTRATION

The administration and operation of the Association and the Property, including but not
limited to the acts required of the Association, shall be govemed by the following provisions:

5.1  General. The operation and administration of the Association and the Property
shall be governed by the Governing Documents, the Rules and Regulations, and the Act. The
Association shall, subject to the tghts of the Owners set forth in the Governing Documents, be
responsible for the operation, management and control of the Property. The Association shall
have all powers described in the Governing Documents and the statute under which the
Association is incorporated. All power and authority of the Association shall be vested in the
Board, unless action or approval by the individual Owners is specifically required by the
Goveming Documents or the Act. All references to the Association shall mean the Association
acting through the Board unless specifically stated to the contrary.

5.2 Operational Purposes. The Association shall operate and manage the Property for
the purposes of:

(a) Administering and enforcing the covenants, restrictions, casements,
charges and lens set forth in the Goveming Documnents and the Rules and

Regulations;

(b) Maintaining, repairing and replacing those portions of the Property for
which it is responsiblc; and

{c) Preserving the value, and architectural unifonmity and character, of the
Property.

o K o 3
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53 Rinding Effect of Actions. All agrcements and detenminations made by the
Association in accordance with the powers and voting rights established by the Governing
Documents shall be binding upon all Gwners and Occupanis, and their lessees, guests, heits,
personal representatives, successors and assigns, and all secured parties.

5.4 Bylaws. The Association shall have Bylaws, The Bylaws and any amendments
thereto shall govern the operation and administration of the Association, and shall be binding on

alt Owners and Occupants.

5.5 Management. The Board may delegate to a manager or managing agent the
management duties imposed upon the Association’s officers and directors by the Governing
Documents; provided, however that such delegation shall not relieve the officers and directors of
- the ultimate responsibility for the performance of their duties as presciibed by the Governing
Docurents and by law.

5.6 Rules and Regulations. The Board shall have exclusive authority to approve and
mlplemcm such reasonable Rules and Regulations as it deems necessary from time to time for
the purpose of operating and administering the affairs of the Association and regulating the use
of the Property; provided that the Rules and Regulations shall not be inconsistent with the
Goveming Documents. The inclusion in other parts of the Governing Documents of authority to
approve Rules and Regulations shall be deemed to be in furtherance, and not in limitation, of the
authority granted by this Section. New or amended Rules and Regulations shall be effective only
afier reasonable notice thereof has been given to the Owners.

5.7 Association Assets: Swplus Funds. All funds and real or personal property
acquired by the Association shall be held and used for the benefit of the Owners for the purposes
stated in the Goveming Documents. Surplus funds remaining after payment of or provision for
Common Expenses and reserves shall be credited against future assessments or added to
reserves, as determined by the Board. :

SECTION 6
ASSESSMENTS

6.1 General. Assessments for Common Expenses shall be determined and assessed
against the Units by the Board, in its discretion, subject to the requirements and procedures set
forth in Scetion 6, and the requirements o1 the Bylaws. Assessments shall include annual
asscssments and may include special assessments under Section 6.3. Annual and special
assessments shall be allocated among the Units equally according to the allocation formula set

forth in Section 4.2.

0.2 Apnual Assessments. Annual assessments shall be established and levied by the
- Board, subject to the limitations set forth hereafter. Fach annual assessment shall cover all of the
anticipated Common Expenses of the Association for that year which are to be shared equally by
the Units in accordance with the allocations set forth in Section 4.2. Annual assessments under
Section 6.2 shall be payable in equal monthly installments. Apnual assessments shall provide,
among other things, for an adequate reserve fund for the maintenance, repair and replacement of
the Common Area and those parts of the Units for which the Association is responsible.
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6.3  Special Assessments. In addition to annual assessments, and subject to the
limitations set forth hereafler, the Board may levy in any asscssment year a spocial assessment
against all Units equally in accordance with allocation formula set forth in Section 4.2. Special
-assessments shall be used for the purpose of defraying in whole or in part the cost of any
unforeseen and unbudgeted Common Expense.

6.4  Liability of Owners for Asscssments. The obligation of an Owner lo pay
assessments shall comumence at the time at which the Owner acquires title to the Unit, subject to
the allernative assessment program described in Section 6.6. The Owner shall be responsible for
Y2 of the monthly assessment until the Owner's dwelling is completed, at which time the Owner
shall be responsible for the cntire monthly assessment each month. The Owner at the time an
assessment is payable with respect to the Unit shall be personally liable for the share of the
Common Expenses assessed against such Unit. Such liability shall be joint and several where
there are multiple Owners of the Unit. The liability is absolule and unconditional. No Owner 1s
exempt from liability for payment of assessments by right of set-off, by waiver of use or
enjoyment of any part of the Property, by absence from or abandonment of the Unat, by the
waiver of any other rights, or by reason of any claim against the Association or its officers,
directors or agents, or for their failure to fulfill any duties under the Governing Documents or the
Act. The Association may invoke the charges, sanctions and remedies set forth in Section 13, in
addition to any remedies provided elsewhere in the Governing Documents, the Rules and
Regulations, or by law, for the purpose of enforcing its rights hereunder.

Fuchs Construction, Inc. shall be assessed one-half (%) of the monthly assessment for
each completed but unsold dwelling. This obligation of Fuchs Construction, Inc. shall terminate
upon the closing of the sale of the dwelling. In addition, Fuchs Construction, Tnc. shall contnibute
to the Association’s operating account on an annual basis an amount equal to the deficit between
the amounts of the annual assessments collected and the Common Expenses mcun"ed uniil such

time as sufficient Units have been sold to cover said deficit.

6.5 Assessment Lien. The Association has a lien on a Unit for any assessment levied
against that Unit from the time the assessment becomes due. If an assessment is payable in
nstallments, the full amount of the assessment is a lien from the tome the first mstallment thereof
becomes due. Fees, charges, late charges, fines and interest charges imposed by the Association
pursuant to the Governing Documents are liens, and are enforceable as assessments, under this
Section. Recording of the Declaration constitutes record notice and perfection of any lien under
this Section 6 and no further recordation of any notice of or claim for the lien is required. The
reJease of the lien shall not release the Owner from personal lability unless agreed to in writing

by the Association.

6.6 Foreclosurc of Lien; Remedies. A lien for assessments may be foreclosed against
a Unit under the laws of the State of Minnesota (1) by action, or (ii) by advertisement in a like
manner as a mortgage containing a power of sale. The Association, or its authorized
representative, shall have the power to bid in at the forcclosure sale and to acquire, hold, Jease,
mortgage and convey any Unit so acquired, The Owner and any other Person claiming an
interest in the Unit, by the acceptance or assertion of any inlerest in the Unit, grants to the
Association a power of sale and full authority to accomplish the foreclosure. The Association
shall, in addition to its other remedies, have the right to pursue any other remedy at law or i
equity against the Ovwner who fails to pay any assessment or charge against the Unit.
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6.7 Lien Priority; Foreclosure, A Jien forassessments is prior to all other liens and
encumbrances on a Unit except (i) liens and cncumbrances recorded before the Declaration, (i1)
any first mortgage on the Unit; and (iii) licns for real estate taxes and other govenmiental
assessments or charges against the Unit. Notwithstanding the foregoing, if (1) a first mortgage
on a Unit is foreclosed, (2) the first mortgage was recorded on or after the date of recording of
this Declaration, and (3) no Owrner redeems during the Owner’s period of redemption provided
by Minnesota Statutes Chapters 580, 581, or 582, then the holder of the sheriff's certificate of
sale Trom the foreclosure of the first morigage shall take title to the Unit subject to unpaid
assessments for Conumon Expenscs levied which became due, without acceleration, dunng the
six (6) months imniediately preceding the first day following the end of the Owner’s period of

redemption.

6.8 Voluntary Convevances: Statement of Assessments, In a voluntary conveyance
of a Unit, the buyer shall not be personally liable for any unpaid assessments and other charges
made by the Association against the scller or the seller's Unit prior to the time of conveyance to
the buyer, unless expressly assumed by the buyer. However, the lien of such assessments shall
remain against the Unit until released. Any seller or buyer shall be entitled to a statement, in
recordable form; from the Association setting forth the amount of the unpaid assessments against
the Unit, including all assessments payable in the Association’s current fiscal year, which
statement shall be binding on the Association, seller and buyer.

SECTION 7
RESTRICTIONS ON USE AND ALTERATIONS OF PROPERTY

All Owners and Occupants, and all secured parties, by their acceptance or assertion of an
interest in the Property, or by their occupancy of a Unit, covenant and agree that, in addition to
any other restrictions which may be imposed by the Goveming Documents, the occupancy, use,
operation, alienation and conveyance of the Property shall be subject to the following
restrictions:

7.1 QGeneral. The Property shall be owned, conveyed, encumbered, leased, used and
occupied subject to the Governing Documents. All covenants, restrictions and obligations set
forth in the Governing Documents are in furtherance of a plan for the Property, and shall run
with the Property and be a burden and benefit to all Owners and Occupants and to any other
Person acquiring or owning an interest in the Property, their heirs, personal representatives,
successors and assigns.

7.2 Subdivision Prohibited. Except as permiitted by the Act, no Unit nor any part of
the Common Area may be subdivided or partitioned without the prior written approval of all
Owners and all secured parties holding first mortgages on the Units.

7.3 Residential Use. The Units shall be used by Owners and Occupants and their
guests exclusively as private, single family residential dwellings, and not for transient, hotel,
comunercial, business or other non-residential purposes, except as provided in Section 7.4. Any
lease of a Unit (except for occupancy by guests with the consent of the Owner) for a period of
less than 7 days, or any eccupancy which includes any services customarily furnished to hotel
guests, shall be presumed to be for transient purposes.

o Lo T
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7.4  Business Use Restricted. No business, trade, eccupation or profession of any
kind, whether carried on for profit or otherwise, shall be conducied, wamtained or permitted in
any Unit or the Common Areas except:

(2) An Owner or Occupant residing in a Unit may maintain a home
occupation in such Unit and handlc matters relating io such home
occupation by telephone, computer or correspondence therefrom; provided
that such uses are incidenial to the residential use, comply with applicable
zoning restictions and other laws, ordinances and regulations, do not
involve physical alteration of the Unit visible from the exterior and do not
involve any observable business activity such as signs, advertising
diaplays, regular deliverics, or pedestrian or vehicle traffic to and from the

‘Unit by customers or employees.

(b)  The Association may maintain offices on the Property for management
and related purposes.

(c) Declarant may maintain offices, sales facilities and other business
facilities on the Property in connection with the exercise of its special
declarant rights.

7.5  Leasing. Leasing of Units shall be allowed, subject to reasonable regulation by
the Association, and subject to the following conditions:

(a)  No Unit shall be leased for transient or hotel purposes;

(b} No Unit may be subleased;
(c) All leases shall be in writing and shall be for a minimum of 12 months;

(d) All leases shall provide that they are subordinate and subject to the
provisions of the Governing Documents and the Rules and Regulations;

and

(e) Any failure of the lessee to comply with the terrus of such documents shall
be a defauli under the lease.

The Association may impose such reasonable Rules and Regulations as may be necessary to
tmplement procedures for the leasing of Units, consistent with this Section.

12



7.6 Parking. Garages and parking areas on the Property shall be used only for
parking of vehicles owned or Jeased by Owners and Occupants and their guests, and such other
incidental vses as may be authorized in writing by the Association. Garages shall not be
converted to other uses or used for storage or other purposes which would prevent the parking of
automobiles in the garage. The use of garages, driveways, and other parking areas on the
Property, and the types of vehicles and personal property permitted thereon, shall be subject to
regulation by the Association, including without limitation the right of the Association to tow
illegally parked vehicles or to remove unauthorized personal property.

7.7 Animals. No animal may be bred or kept or maintained for business or
commercial purposes, anywhere on the Property. Ilowever, subject to the previous restriction,
the Board shall have the exclusive authority to prohibit, or to allow and regulate, by Rules and
Regulations, the keeping of animals on the Properly. This anthority may be exercised so as to
pernuit or prohibit different types of animals, but those animals which are permitted shall be
limited to common domestic house pets such as dogs, cats, fish, birds and the like. The word
“amimal” shall be construed in its broadest sense and shall include all living creatures except
humans. No more than one (1) dog or one (1) cat shall be allowed in each unit. All animals must
be confined within the dwelling in such a manner so as not to disturb the peaceful enjoyment of
the other owners, Any animal causing or creating a nuisance or unreasonable disturbance, due to
its noise or conduct, shall be permanently removed from the property al the expense of its owner.
Dog kennels are prohibited. The owner of a pet shall be responsible for the immediate cleaning
and removal of any excrement left by said pet, as well as any damage done by said pet. No dog
shall be allowed outside of a dwelling unless it is on a leash.

7.8 Quiet Enjoyment; Interference Prohibited. All Owners and Occupants and their
guests shall have a right of quiet enjoyment in their respective Units, and shall use the Property
in such a manner as will not cause a nuisance, nor unduly restrict, interfere with or impede the
usc of the Property by other Owners and Occupants and their guests. No substance, thing, or
material may be kept on the Property if that material emits foul or obnoxious odors, or will cause
any noise that will or might disturb the peace, quiet, comfort or serenity of neighbors. Unit
Ovwmers, Occupants, or guests shall not make noises, play instruments, or operate radios,
televisions or amplifiers in a way that disturbs other residents of the Property.

7.9 Compliance with Law, No use shall be made of the Property which would violate
any then existing municipal codes or ordinances, or state or federal laws, nor shall any act or use
be permitted which could cause waste to the Property, cause a material increase in insurance
rates on the Property, or otherwise cause any unusual liability, health or safety risk, or expense,
for the Association or any Owner or Occupant.

7.10  Alterations. Except for those made by Successor Declarant in consideration of its
initial sale of a Unit, no alterations, changes, improvements, repairs or replacements of any type,
temporary or permanent, structural, assthetic or otherwise (collectively referred to as
‘alterations”) shall be made, or caused or allowed to be made, by any Owner or Occupant, or
their guests in any part of the Common Area, or in any part of the Unit which affects the
Comimon Area or another Unit or which is visible from the exterior of the Unit, without the prior
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written authorization of the Board, or a committee appointed by it, as provided in Section 8. The
Board, or the appointed committee il so authorized by the Board, shall have authority to establish
reasonable criteria and requirements for alterations, and shall be the sole judge of whether the

criteria arc satisfied. The maintenance of any alteration or addition to the original improvemenis,
such as any add-on to the standard patio, shall be the responsibility of the Owner or its successor.

7.11  Time Shares Prohibited. The time share form of ownership, or any comparable
form of lease, occupancy rights or ownership which has the effect of dividing the ownership or
cccupancy of a Unit into separate time periods, is prehibited.

712 Access to Units, In case of emergency, all Units are subject to entry, without
notice and at any time, by an officer or member of the Board of the Association, by the
Association’s management agents or by any public safety personnel. Entry is also authorized for
maintenance purposes under Sections 9 and 12 and for enforcement purposes under Section 13.

7.13  No Unsightly Activities. No clothes, sheets, blankets, laundry of any kind or
other articles shall be hung out on any portion of a Unit so as to the visible from outside the
Dwelling, nor shall a clothesline, including retractable, be installed or maintained anywhere on

the extenor areas of the Unit.

7.14  Outside Storage. Outside storage of any items including, without limitation,
sporfing equipment, toys, camping equipment, garbage, trash, or cooking equipment {except
seasonal furniture and one gas or covered charcoal grill per Unit) shall only be allowed with the
prior written approval of the Association. Notwithstanding the above, outside storage of said
items shall be allowed if contained within one low profile storage container, which shall be

aliowed.

7.15  Vehicle Storage. No boats, snowmobiles, trailers, camping vehicles, buses,
camper fops, all terrain vehicles, tractor/trailers, trucks in excess of 9,000 pounds, or unlicensed
or imnoperable vehicles shall at anytime be stored or parked on any part of the Umit or Property
except inside the garage and out of view of others.

7.16  Repairs to Vehicles. Except for emergency repairs, no repairs or adjusiments to
miotor vehicles may be completed on the Property or on the Unil except in the garage out of view
of others and only on vehicles registered to the Owners or Occupants of the Unit,

7.17  Landscaping, No sod, soil; sand, or gravel shall be sold or removed from any part
of the Unit or the Property. No landscaping of any kind may be done without the prior wiitten
consent of the Association in accordance with Scction 8. No tree or shrub on a Unit shall be
destroyed or removed except as approved in writing by the Association. Any additional plantings
requested by an Owner and authorized by the Association shall be maintained by said Owner or

SUCCEss0L,

7.18  Hazardous Materials. No storage of hazardous or flammable materials on the
Property shall be allowed except for reasonable quantities of usual houschold matenals.




7.19  No Discharge of Firearms. No discharging of firearms or hunting shall be
allowed on any portion of the Property.

. - - r C, .
7.20  Signs, No advertisement, poster or sign of any sort, cxcept a step-down “for sale”

sign which shall be allowed, may be placed on the exterior of a Unit or in a window such that it
could be seen from the outside except as authorized by the Association.

7.21  No Additional Equipment Installed. No additional air conditioning equipment or
other equipment may be installed on the exterior of a Dwelling without the prior written consent
of the Association. No exterior television, radio, satellite or microwave antenna of any sort may
be erected upon the exierior of a Dwelling or upon any area of a Unit without the Association’s

pricr written consent.

7.22 No Window Alterations. No film or coaling may be applied to the interior or
exterior of a window which may datken, make reflective, or alter the color or appearance of a

window as viewed from outside.

7.23  Well. No independent water wells are permitted, except the irrigation system well
owned by the Association.

7.24  Solid Waste. All solid waste shall be disposed of i accordance with the
applicable ordinances, There shall be no accumulation of garbage or refuse upon any Unit in
Sauk River Villas and the same shall be removed at periodic intervals of at least weekly.

Storage containers for waste materials must be within the dwelling or garage, excepting only the
day of scheduled refusc pickup. Construction or remodeling debiis shall be removed within one
week 1f the materials are not within enclosures or dwelling or garage excepting only initial
construction. Waste or refuse may not be burned on site within or without the dwelling or garage

including heating appliances or fireplaces.

7.25  Brmush Piles. No Unit shall mainiam any form of brush pile, compost pile, or any
waste debris collection site.

726  Restriction Against Further Subdivision. No Unit shall be subdivided or
separated into a smaller parcel, provided that this restriction shall not prohibit deeds for '
correction or deeds to adjust boundary lines between adjoining Lots where no additional parcel is

created or sumilar or corrective instruments.

7.27  Fencing. There shall be no fencing allowed on any Units, except with the prior
written approval of the Declarant or the Association.

7.28  Ponds, Wetlands, and Trecs. Ponds, marshes, wetlands areas, vegetation, and
trees, whether located on the Units or in the Common Area, and whether natural or otherwise,
shall be maintained in substantially the same condition as originally established, subject only to
1) changes authorized by the association consistent with all statutes, requirements, rules and
regulations imposed on such areas and items by governmenta)l authorities having jurisdiction and
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11) the prior approval of any such governmental authorities, if required. No cutting, mowing,
trimming, draining, dredging or other alterations of such areas and items shall be permitted
excepl as authorized by this Section 7.28, it being the intention that such areas and items remaimn
and be maintained in substantially their condition as of the date of recording of this Declaration,
and subject to natural changes.

7.29  Additional Rules and Regulations. The Association may adopt additional rules
and regulations regarding the use and enjoyment of the Property; provided, no such rules or
regulations may contradict the express provisions of the Governing Documents of the
Assoclation.

SECTION §
ARCHITECTURAL STANDARDS

8.1  Restrictions on Alterations. One of the purposes of this Declaration 1s to ensure
that those parts of the Units which are visible from the exterior be kept architecturally attractive
and umiionn in appearance. The following restrictions and requirements shall apply to

alterations on the Property:

(a) Except as expressly provided in this Section, and except for alterations
made by Successor Declarant in consideration of its initial sale of a Uni,
no structure, bulldmg, addition, deck, patio, fence, wall, enclosure,
window, exterior door, antenna or other type of sending or receiving
apparatus, sign, display, decoration, color change, shiubs or trees, material
topographical or landscaping change, nor any other exterior unprovements
to or alteration of any Dwelling or any other part of a Unit which 1s visible
from the exterior of the Unit which affects the Common Area or another
Unit, or (collectively referred to as “alterations”), shall be connmnenced,
erected or mamtained m a Unit, unless and until the plans and
specifications showing the nature, kind, shape, height, coler, materials and
locations of the alterations shall have been approved in writing by the
Board of Directors or a committee appointed by it. Successor Declarant’s
written consent shall also be required for alterations until Successor
Declarant no longer owns any unsold Unit and has no further rights to add
Additional Real Estate to the Property.

(b)  The Board may appoint and supervise an architectural comumittee, and
specifically delegate to it part or all of the functions which the Board
exercises under this Section 8, in which case the references to the Board
shall refer to the architectural committee where appropriate. The
architectural committee shall be subject to the supervision of the Board.

(©) The Board shall establish the criteria for approval of alterations, which
shall include and require, at a minimum:
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() Substantial uniformity of color, size, location, type and design
relation to existing dwellings and topography;

2) Comparable or better quality of materials as used in existing
dwellings;

(3) Fase of maintenance and repair;

(4) Adequate protection of the Property, the Association, Owners and
Occupants from liability and liens arising out of the proposed
alterations; _

(5) Substantial preservation of other Owners' sight lines, if material;
and

(6) Compliance with governmental laws, codes and regulations.

(d)-  Successor Declarant’s construction in connection with the initial sale of
Units owned by it is exempt from Section 8, except for Section 14.1.

(e) Approval of alterations which encroach upon another Unit or the Cormmon
Area shall create an appurtenant easement for such encroachment in favor
of the Unit with respect to wiich alterations are approved, notwithstanding
any contrary requirement in the Governing Documents or the Act. A file
of the resolution approving all alterations shall be maintained permanently
as a part of the Association's Tecords.

The Board, or the appointed committee as so authorized by the Board, shall be the sole judge of
whether the criteria are satisfied.

8.2  Review Procedures. The following procedures shall govern requests for
alterations under this Section:

(2) Detailed plans, specifications and related information regarding any
proposed alterations, in form and content acceptable to the Board of
Directors, shall be submitted to the Board of Directors at least sixty {60)
days prior to the projected commencement of construction. No alterations
shall be commenced prior to approval.

(b)  The Board of Directors shall give the Owner written notice of approval or
disapproval. If the Board fails to approve or disapprove within sixty (60)
days after receipt of said plans and specifications and all other information
requested by the Board of Directors, then approval will not be required,
and this Section shall be deemed to have fully complied with so long as
the alterations are done in accordance with the plans, specifications and
related information wlhich were submitted.

(c) If 110 request for approval is submitted, approval shall be deemed to be
denied. '
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8.3 Remedics for Violations. The Association or the Declarant may undertake any
measures, logal or administrative, to enforce compliance with this Section and shall be entitled to
recover from the Owner causing or permitting the violation all attorneys’ fees and costs of
enforcement, whether or not a legal action is started. Such atlorneys’ fees and costs shall be a
lien against the Owner's Unit and a personal obligation of the Owner. In addition, the
Association shall have the right to enfer the Owner’s Unit and to restore any part of the Dwelling
or Unit to its prior condition if any alterations were made in violation of this Section, and the
cost of such restoration shall be a personal obligation of the Owner and a lien against the
Owner's Umt.

84  Hold Harmless. The Owner who causes an alteration to be made, regardless of
whether the alteration is approved by the Board, shall be solely responsible for the construction
standards and specifications relating to the alteration, and the construction work. The Owner,
and not the Association, is responsible for detcrmining whether any alteration is in violation of
any restrictions imposed by any governmental authority having jurisdiction over the Property.
The Owner shall hold the Association harmless and indemnify the Association, and its officers
and directors, from and against any expenses, claims, damages, losses or other liabilities,
including without limitation attorneys’ fees and costs of litigation, arising out of (1) any alteration
which violates any governmental laws, codes, ordinances or regulations, (ii) the adequacy of the
specifications for construction of the alterations, and (iif) the construction of the alterations.

SECTION 9
MAINTENANCE

91  Maintenance by Association. For the purpose of preserving the architectural
character, quality, and uniform and high standards for appearance of the Property, the
Association shall provide for all exterior repair or maintenance including buildings, stdewalks,
and driveways, lawn and sprinkler system maintenance on all Umts, watering of lawns, trees,
bushes, excluding plantings made by the Owner, which shall be the responsibility of the Owner,
or its successor, and as well as snow removal from the driveways and sidewalks of all Units.
The Association’s obligations shall exclude any other items not specifically referred to in this
Section, unless otherwise approved under Section 9.2. The Associalion shall have sasements as
described in Section 12 to perform its obligations under this Section 9.

9.2 Optional Maintenance by Association. In addition to the maintenance described
in Section 9.1, thc Association may, with the approval of a majority of votes cast in person ot by
proxy at a meeting called for such purposes, undertake to provide additional exterior
maintenance to the Units or Dwellings, or maintenance of water and sewer systems within the

Units.

93  Maintenance by Owner. Except for the maintenance required to be provided by
the Association under Section 9.1 or 9.2, all other maintenance of the Dwellings and Units shall
be the sole responsibility and expense of the Owners. However, the Owners and Occupants shall
have a duty to promptly notify the Association of defects in or damage to those parts of the
Property which the Association is obligated to maintain. The Assoclation may require that any
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exterior maintenance 10 be performed by the Owner be accomplished pursuant to specific
uniform criteria established by the Association. The Association may also undertake any
extenior maintenance, which the responsible Owner fails to or improperly performs, and assess
the Unit and the Owner for the cost thereod, if the Owner has been provided wiitten notice at
least 60 days prior to the Association acting, Such cost shall be a personal obligation of the

Owner and a lien against the Owner’s Unit.

'The Owner shall be responsible for watering the trees, shrubs, and flowers in the Owner's
Unit not within the sweep of the common irripation systcem and those trees, shrubs, and flowers
planted by Owner or Owner’s predecessors in title.

94  Damage Cauvsed by Owner. Notwithstanding any provision to the contrary in this
- Section, if; in the judgment of the Association, the need for maintenance of any part of the
Property is cansed by the willful or negligent act or omission of an Owner or Occupant, or their
guests, or by a condition in a Unit which the Owner or Occupant has willfully or negligently
allowed to exist, the Association may cause such damage or condition to be repaired or corrected
(and cnter the yard area of upon any Unit to do so), and the cost thereof may be charged and
assessed against the Unit of the Owner responsible for the damage. Such cost shall be a personal

obligation of the Owner and a lien against the Owner’s Unil.

SECTION 10
INSURANCE

10.1  Required Coverage. The Association shall obtain and maintain, at a minimum, a
master policy or policies of insurance in accordance with the insurance requirements set forth in
the Act and the additional requirements set forth herein, issued by a reputable insurance
company or companies authorized to do business in the State of Minnesota, as follows:

(a) ~ Property insurance in broad form covering all risks of physical loss in an
amount equal to one hundred percent (100%) of the insurable
“replacement cost” of the Property, less deductibles, exclusive of land,
footings, excavation and other items normally excluded from coverage
{(but including all building service equipment and machinery).

(b Comprehensive public liability insurance covering the use, operation and
maintenance of the Common Area, with mimmum limits as determined by
the Board of Directors, against claims for death, bodily mjury and
property damage, and such other risks as arc customarily covered by such
policies for projects similar in construction, location and use to the

Property.

(c) Directors and officers liability insurance, if approved by the Board, with
such reasonable limts and coverages as the Board shall determine from
time to time.
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(@) Such other insurance as the Board moay determine from time to time 1o be
in the best interests of the Association and the Owners.

10.2  Premiums. Improvements, and Deductibles. All insurance premiums shall be
assessed and paid as an annual Asscssment, and allocated among the Units as determined by the
Board consistent with the Governing Documents. The insurance need not cover improvenents to
the Units installed by Owners, but if improvements are covered, any increased costs may be
assessed agatnst the Units affected. The Association may, in the case of a claim for damage to a
Unit or Units, (i) pay the deductible amount as a Common Bxpense, (i1) assess the deductible
amount against the Units affected in any reasonable manner, or (iii) require the Owners of the
Units affected to pay the deductible amount directly.

10.3 - Loss Payee, Insurance Trustee. All insurance coverage mamtained by the
Association shall be written in the name of, and the proceeds thereof shall be payable to, the
Association (or 2 qualified insurance trustce selected by it) as trustee for the benefit of the
Owners and secured parties, including Eligible Mortgagees, which suffer loss. The Association,
or any other insurance trustee selected by it, shall have exclusive authority to negotiate, seftle
and collect upon any claims or losses under any insurance policy maintained by the Association.

10.4  Cancellation, Notice of Loss. All policies of property insurance and
comprehensive liability insurance maintained by the Association shall provide that the policies
shall not be cancelled or substantially modified, for any reason without at least thirty (30} days

prior written notice to the Association.

10.5  Restoration in Lieu of Cash Settlement. All policies of property insurance
maintained by the Association shall provide that, despite any provisions giving the insurer the
right to eleet to restore damage in lien of a cash settlement, such option shall not be exercisable
(i) without the prior written approval of the Association (or any Insurance Trustee) or (1i) when
in conflict with provisiens of any insurance trust agreement to which the Association may be a

party, or any requirements of law.

10.6  No Contribution. All policies of insurance maintained by the Association shall be
the primary insurance where there is other insurance in the name of the Owner covering the same
property, and may not be brought into contribution with any insurance purchased by Owners or

their Eligible Mortgagees.

10.7  Effect of Acts Not Within Association’s Control. All policies of insurance
maintained by the Association shall provide that the coverage shall not be voided by or
conditioned upon (i) any act or omission of an Owner or Eligible Mortgagee, unless action
within the scope of authority on behalf of the Association, or (it} any failure of the Association to
comply with any warranty or condition regarding any portion of the Property over which the
Association has no control.
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10.8  Owner’s Personal Insurance, Fach Owner may, and is encouraged to, obtain
additional personal insurance coverage at his or her own expense covering fire and other casuvalty
to the Unit, personal property, or personal liability. All insurance policies maintained by Owners
shall providc that they are without contribution as against the insurance purchased by the

Asspaiation.

SECTION 11
RECONSTRUCTION, CONDEMNATION AND EMINENT DOMAIN

11.1  Reconsiruction. The obligations and procedures for the repair, reconsiruction, or
disposition of the Property, following damage or destruction thereof, shall be governed by the
- Act. The Association-shall have all authority necessary to cause the Property to be
reconstructed, including without limitation the authority:

(2) To require the Owners 1o enter into reconstruction coniracts on their
respective Units; or

b) To contract for the reconstruction of the Units on behalf of the Owners.

Notice of substantial damage or destruction shall be given pursnant to Section 16.10.

11.2  Condemnation and Fminent Domain. In the event of a taking of any part of the
Property by condemnation or eminent domain, the provisions of the Act shall govern; provided:

(a) That notice shall be given pursuant to Section 16.10. Eligible Mortgagees
shall be entitled to priority for condemnation awards in accordance with
the priorities established by the Governing Docaments, as their interests

may appear;

(b)  That the Association shall be the attorney-in-fact to represent the Owners
in any related proceedings, negotiations, settlements or agreements; and

(c) That any awards or proceeds shall be payable to the Association for the
benefit of the Owners, and the mortgagees, of their Units.

11.3  Temmination and Liquidation. ‘The termination of the commeon mterest
community, and the distribution of any proceeds therefrom, shall be made to Owners and their
mortgage holders, as their interests may appear, as provided in the Act.

11.4 Notice. The Association shall give written notice of any condemnation
proceedings or substantial destruction of the Property to an Eligible Mortgagee entitled to notice

pursuant to Section 16.10.
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11.5  Association Authority. In all cases mvolving reconstruction, condemnation,
cminent domain, termination or liquidation of the common interest community, the Association
shall have authority to act on behalf of the Owners i all proceedings, negotiations and
settlement of claims. All proceeds shall be payable to the Association to hold and distnbute to
the benefil of the Owners and their mortgage holders, as their interest may appear.

SECTION 12
EASEMENTS

12.1  Basement for Encroachments. Each Unit and the Common Areas, and the rights
of the Owners and Occupants therein, shall be subject to an exclusive easement for
encroachments in favor of the adjoining Units for fireplaces, walls, roof overhangs, air
conditioning systems, decks, balconies, porches, patios, utility installations and other
appurtenances {i) which are part of the original construction of the adjoining Unit or the Property
or {ii) which are added in compliance with Section 8. If there is an encroachment by a Dwelling,
or other building or improvement located in a Unit, upon another Unit or Dwelling as a result of
the construction, reconstruction, repair, shifting, settlement or movement of any part of the
Property, an appurtenant easement for the encroachment, for the use, enjoyment and habitation
of any encroaching Dwelling, building or improvement, and for the maintenance thereof, shall
exist; provided, that with respect to improvements or alterations added pursuant to Section 8, no
easernent shall exist unless the same have been approved, and the proposed nmprovements
constructed, as required by this Declaration. Such easements shall continue for as long as the
encroachment exists and shall not affect the marketabilify of title.

12.2  Easement for Maintenance, Repair, Replacement and Reconstruction. Each Unit,
and the rights of the Owners and Occupants thereof, shall be subject to the rights of the
Association to an exclusive, appurtenant easement on and over the Units for the purposes of
maintenance, repair, replacement and reconstruction of the Dwellings and other mmprovements
located within the Units to include the irrigation systems, and utilities serving the Units, to the
extent necessary to fulfill the Association's obligations under the Governing Docuinents.

123 Utlity Easements. The Property shall be subject to non-exclusive, appurtenant
easemnents in favor of all public utility companics and other utility providers for the installation,
use, maintenance, repair and replacement of all utilities, such as natural gas, electricity, cable TV
and other electronic conmmunications, water, sewer, septic systems, wells, and similar services,
and metering and control devices, which exist or are constructed as part of the development of
the Property or the Additional Real Estate, or which are referred to in the Plat or otherwise
described in this Declaration or any other duly recorded instrument. Each Umit, and the nghts of
the Owners and Occupants thereof, shall also be subject to a non-exclusive, appurtenant
easement in favor of the other Units for all such utilities and services; provided, that the utilities
and services shall be installed, used, maintained and repaired so as not to interfere with the use
and quiet enjoyment of the Units by the Owners and Occupants, nor affect the structural or
architectural integrity of the Units or Dwellings.
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124 Bmergency Access to Units. In case of an emergency, all Units and the Cormon
Area are subject 1o an easement for access, without notice and at any time, by an officer or
member of the Board, by the Association’s management agents or by any public safety
personnel, The Board may require that an Owner or Occupant leave keys to the Unit with
another Owner of his or her choice and to advise the manager or Roard of the Jocations of the
keys, so as to allow access for emergencies when the Owner or Occupant 1s absent for extended

periods.

12.5  Project Sien Easements. Declarant shall have the ri ght to creet and maintain
monument signs identifying the common interest community and related decorative
improvements on the Comnmon Arca. Those parts of the Property on which monument signs or
related decorative improvements are located shall be subject to appurlenant, exclusive easemenis
in faver of the Association for the continuing use, maintenance, repair and replacement of said
signs and improvements. In excreising its rights under said easements, the Association shall take
reasonable care to avoid damaging the improvements to the Property,

12.6  Roadway Access Fasements. The Common Areas shall be subject to an
appurtenant easement for roadway access in favor of the Owners and Occupants of any part of
the Additional Real Estate which is not added to the Property, and which Declarant has no
farther right to add to the Property, over those parts of the Common Area which are paved and
dedicated to nse as connecting streets.

12.7  Continuation and Scope of Easements. Notwithstanding anything in this
Declaration to the contrary, in no event shall an Owner or Occupant be denied reasonable access
to his or her Unit or the right to utility serviccs thereto. The easements set forth in this
Section 12 shall supplement and not limit any easements described clsewhere in this Declaration
or recorded, and shall include reasonable access to the easement areas through the Units and the
Conunon Areas for purposes of maintenance, repair and replace the utility lines and related
equipment.

SECTION 13
COMPLIANCE AND REMEDIES

Each Owner and Occupant, and any other Person owning or acquiring any interest in the
Property, shall be governed by and comply with the provisions of the Governing Documents, the
Rules and Regulations, and such amendments thereto as may be made from time to time and the
decisions of the Association. A failure to comply shall entitle the Association to the relief set
forth in this Section, in addition to the rights and remedics authorized elsewhere by the
Governing Documents.

13.1  Entitlement to Relief. The Association may commence legal action to recover
sums due, for damage, for injunctive relief or to foreclose a lien owned by 1t, or any combination
thereof, or an action for any other relief authorized by the Govemning Documents or available at
law or in equity. Legal relief tay be sought by the Association against any Owner to enforce
compliance with the Governing Documents, the Rules and Regulations or the decisions of the
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Association. Owners may also enforce compliance with the Governing Documents, the Rules
and Regulations, or by a private legal action, independent of this Section. No Owner may
withhold any assessments payable to the Association, or take or omit other action in violation of
the Governing Documents or the Rules and Regulations as a measure to enforce such Owner's
position, or for any other reason.

13.2  Sanctions and Remedies. In addition to any other remedies or sanctions,
expressed or implied, administrative or legal, the Association shall have the right, but not the
obligation, to implement any one or more of the following actions agamst Owners and
Occupants and/or their guests, who violate the provisions of the Governing Documents, the
Rules and Regulations:

(a) - Commence legal action for damages or equitable relief in any court of
competent yurisdiction;

{b)  Impose late charges of up to the greater of $20 or 15% of the amount past
due, for each past due assessment or installment thereof, and 1mpose
interest up to the highest rate permitted by law accruing beginning on the
first day of the month after the assessment or nstallment was due.

(c) In the event of default of more than 30 days in the payment of any
assessment or installment thereof, all remaining installments of
assessments assessed against the Unit owned by the defaulting Owner may
be accelerated and shall then be payable in full if all delinquent
assessments, together with all costs of collection and late charges are not
paid in full prior to the effective date of the acceleration. Not less than ten
(10) days advance written notice of the effective date of the acceleration
shall be given to the defaulting Owner.

(d)  Impose reasonable fines, penallies or charges for cach violation of the
Governing Documents or the Rules and Regulations of the Assoclation.

(&) Suspend the rights of any Owner to vote when the Assessments due with
respect to the Owner’s Unit arc past due, and suspend the rights of any
Owner or Occupant and their guests te use any Common Area arnenities;
provided, that the suspension of use rights shall not apply to those portions
of the Common Area providing utilities, service and access to the Unit,
Such suspensions shall be limited to periods of default by such Owners
and Occupants and obligations under the Governing Documents, and for
up to thirty (30} days thereafier, for each vielation.

(f) Restore any portions of the Common Area damaged or altered, or allowed
to be damaged or altered, by any Owner or Occupant or their guests in
violation of the Governing Documents, and to assess the cosis of such
restoration against the responsible Owners and their Units.

24 _
SCE_3 L\‘gf’ 37



{2 Enter any Unit in which, or as to which, a violation or breach of the
governing Documents exists which is likely to materially affect the health
or safety of the other Owners or Occupants, or their guests, or the safety or
soundness of any Dwelling or other part of the Property or the property of
the Owners or Occupants, and to summarily abate and remove, at the
expense of the offending Owner or Ocoupant, any structure, thing or
condition in the Unit which is causing the violation; provided, that any
improvements which are a part of a Unit may be altered or demolished
only pursuant to a cowrt order or with the agreement of the Owner

(h)  Foreclose any lien arising under the provisions of the Govermng
Documents or under law.

(1) Take any other action permitied by the Goverming Documents.

13.3  Rights to Hearing. In the case of imposition of any of the remedies authorized by
Section 13.2 (d), (e), (D), or (g) of this Section, the Board shall, upon written request of the
offender, grant to the offender a fair and equitable hearing, The offender shall be given notice of
the nature of the violation and the right to a hearing, and at least 10 days within which to request
ahearing. The hearing shall be scheduled by the Board and held within 30 days of receipt of the
hearing request by the Board, and with at least ten (10) days prior written notice to the offender.
If the offender fails to timely request a hearing or to appear at the hearing, then the ight to a
hearing shall be deemed waived and the Board may take such action as it deems appropriate.

The decision of the Board and the rules for the conduct of hearings established by the Board
shall be final and binding on all parties. The Board's decision shall be delivered in writing to the
offender within 10 days following the hearing, if not delivered to the offender at the hearing,

13.4  Lien for Charges, Penalties, Btc. Any assessments, charges, fines, penalties or
interest imposed under this Section shall be a lien against the Unit of the Owner or Occupant
against whom the same are imposed and the personal obligation of such Owner in the same
manner and with the same priority and effect as assessments under Section 6. The lien shall
attach as of the date of imposition of the remedy, but shall not be final as to violations for which
a hearing is held until the Board gives written notice following the hearing. All remedies shall
be cumulative, and the exercise of, or failure to exercise, any remedy shall not be deemed a
waiver of the Association’s right to pursue any others.

13.5  Cost of Proceeding and Attorneys Fees. With respect to any cellection measures,
or any measures or action, legal, administrative or otherwise, which the Association takes to
enforce the provisions of the Governing Documents or the Rules and Regulations, whether or not
finally determined by a court or arbitrator, the Association may assess the violator and his or her
Unit with any cxpenses incurred in connection with such enforcement, including without
limitation fines or charges previously imposed by the Association, reasonable attorneys fees and
interest (at the highest rate allowed by law) on the delinquent amounts owed to the Association.
Attorney fees shall be available to the Association whether or not court action is necessary. Such
expenses shall also include any collection or contingency fees or costs charged to the Association
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by a collection agency or other Person acling on behalfl of the Association in collecting any
delinquent amounts owed to the Association by an Owner or Occupant. Such collection or
contingency fees or costs shall be the personal obligation of such Owner and shall be a lien

against such Owner’s Unit.

13.6  Liability for Owners’ and Occupants’ Acts. An Owner shall be liable for the
expense of any maintenance, repair or replacement of the Property rendercd necessary by such
Owner’s acts or omissions, or by that of Occupants or guest in the Owner’s Unit, to the exient
thal such cxpense is not covered by the proceeds of insurance carned by the Asseciation or such
Owner or Occupant. However, any insurance deductible amount and/or increase in insurance
rates, resulting from the Owner’s acts or omissions may be assessed against the Owner
responsible for the condition and against his or her Unit,

13.7  Enforcement by Owners. The provisions of this Scction shall not limit or impair
the independent rights of other Owners to enforce the provisions of the Governing Documents or
the Rules and Regulations. Individual Owners who take action to enforce the provisions of the
Governing Documents or the Rules and Regulations shall also be entitled to atforney’s fees and
their costs incurred in such enforcement from the Owner violating the Governing Documents

and/or the Rules and Regulations.

SECTION 14
SPECIAL DECLARANT RIGHTS

Successor Declarant hereby reserves an exclusive and unconditional authority to exercise
the following special declarant rights for as long as it owns a Unit, or for such shorter period as
may be specifically indicated:

141 Complete Improvements. To complete all the Units and other improvemnents
indicated on the Plat, or otherwise included in Declarant’s developmend plans or allowed by the
Declaration, and to make alterations in the Units and Common Areas o accommodate its sales
facilities or to exercise any special declarant rights.

142 Sales Facilities. To construct, operate and mamtain a sales office, management
office, model Units and other development, sales and rental facilities and any Units owned by
Declarant from time to time, located anywhere on the Property.

143 Signs. To erect and maintain signs and other sales displays offering the Units for
sale or lease, m or on any Unit owned by Declarant and on the Common Areas,

144 Fasements. To have and use easements, for itself, its employees, contractors,
representatives, agents and prospective purchasers through and over the Common Area for the
purpose of exercising its special declarant rights.
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14.5  Control of Association. To control the operation and administration of the
Association, including without limitation the power to appoint and remove the members of the

Board until the eatliest of:

(a) Voluntary surrender of control by Declarant;

{b) An Association mecting which shall be held within 60 days after
conveyance to Owners other than a Declarant of 75% of the total nurnber
of Units authorized to be included 1 the Property; or

{c) The date 5 years following the date of the first conveyance of a Unit fo an
Ovner other than a Declarant.

Notwithstanding the foregoing, the Owner other than a Declarant shall have the right to nominate
and elect not less than one-third (1/3) of the Directors at a meeting of the Owners which shall be
held within sixty (60} days following the conveyance by Declarant of filty percent (50%) of the
total number of Units authorized to be included i the Property.

14.6  Consent to Certain Amendments. As long as Successor Declarant owns any
unsold unit, Successor Declarant’s written consent shall be required for any amendment to the

Governing Documents or Rules and Regulations.

SECTION 15
AMENDMENTS

15.1  Approval Requirements. Except for amendments by Declarant or Successor
Declarant pursnant to Sections paragraph 515B.2-111 and 5158.2-112(c), this Declaration may

be amended by the consent of:

(a) Owners of Units to which are allocated at least sixty-seven percent {67%)
of the votes in the Association;

(b)  The percentage of Eligible Mortgagees (based upon onc vote per first
mortgage owned) required by Section 16.1 as to matters prescribed by said
Section; and

(c) The consent of Successor Declarant to cortain amendments as provided in
Section 14.6.

152  Procedures. Consent of the Owners may be obtained in writing or at a meeling of
the Association duly held in accordance with the Bylaws. Consents of Eligiblc Mortgagees and
the Declarant shall be in writing. The Amendment shall be effective when recorded. An
affidavit by the Secretary of the Association as to the outcome of the vote, or the execution of the
foregoing agreements or consents, shall be adequate evidence thereof for all purposes, including
without limitation, the recording of the amendment.
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SECTION 16
RIGHTS OF ELIGIBLE MORTGAGEES

Notwithstanding anything to the conirary in the Goveming Documents, and subject to
any greater requirements of other laws, Eligible Mortgagees shall have the following rights and
protections:

16.1  Consent to Certain Amendments, The written consent of Eligible Mortgagecs
representing at least fifty-one percent (51%) of the Units that are subject to first mortgages held
by Eligible Mortgagees (based upon one vote per Unit financed) shall be required for any
amendment to the Governing Documents which causes any change in the following:

{a)  Voling rights;

{b) Inecreases in assessments that raise the previously assessed amount by
more than 25%, assessment liens, or priorty of assessment lens;

(¢) Responsibility for maintenance and repairs;

(d) Rxpansion or contraction of the Property or the addition, anmexation or
withdrawal of property to or from the Property;

{e} Hazard or fidelity insurance requirements;

4] Reductions in reserves for maintenance, repair and replacement of the
Common Areas;

(g) Reallocation of interests in the Common Areas, or rights to their use;
{h) Redefimtion of any Unit boundaries;

) Imposition of any restrictions on an Owner’s right to sell or transfer hus or
her Unit;

¢ A decision by the Association to establish self management when
professional management is in effect as required by an Eligible
Mortgagee,

(k) Restoralion or repair of the Property (afler a hazard damage or parhal
condemmnation} 111 a manner other than that specified in the Governing
Documents;

D Any action to terminate the legal status of the association after substantial
destruction or condemnation occurs; or
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(m)  Any provisions that expressly bencfit mortgage holders, or insurers or
guarantors of mortgages.

162 Consent to Certain Actions. The written consent of Eligible Morigagees
represeniing af least sixty-scven percent (67%) of the Units that are subject to first mortgages
{based upon one vote per first mortgage owned) shall be required to:

(a) Abandon or terminate the common nterest community;

(b) Change the allocations of voting rights, the expense, the obligations or
' interests in the Common Area;

{¢) - Partition or subdivide a Unit except as permitted by statute;
(d)  Abandon, partition, subdivide, encumber or sell the Common Arcas; or

(e) Use hazard mnsurance proceeds for other than the repair, replacement or
reconstruction of the Property, except as is otherwise provided by law.

163 Subdivision. No Unit may be partitioned or subdivided.

164  No Right of First Refusal. The right of an Owner to sell, transfer or otherwise
convey his or her Unit shall not be subject to any right of first refusal or similar restrictions.

16.5  Puority of Lien. Any holder of a first mortgage on a Unit or any purchaser of a
first mortgage at a foreclosure sale, that comes into possession of a Unit by foreclosure of the
first mortgage or by deed or assignment in lien of foreclosure, takes the Unit free of any claims
for unpaid assessments or any other charges or liens imposed against the Unit by the Association
which have accrued against such Unit prior to the acquisition of possession of the Unit by said
fist mortgage holder or purchaser; except that aiy unreimbursed assessments or charges may be
reallocated among all Units in accordance with their interests in the Common Arcas;

(a) Except as provided in Section 6.7; and

(b)  Except that any unpaid assessments or charges with respect to the Unit
may be reallocated among all Units in accordance with their interests m

the Association.

10.6  Prjority of Taxes and Other Charges. All taxes, assessments and charges which
may becomne liens prior o the first mortgage under statc law, shall relate only to the individual
Umits and not to the Property as a whole.
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16.7  Priority for Condemnation Awards. No provision of the Governing Documents
shall give an Owner, or any other party, priority over any rights of the Eligible Mortgagee of the
Unit pursuant to its mortgage in the case of a distribution to such Owner of insurance proceeds or
condemmnation awards for losses to or a taking of the Unit and/or the Common Areas. The
Associalion shall give written notice to all Eligible Mortgagees of any condemnation or eminent
domain proceeding affecting the Property prompily upen reccipt of notice from the condemning
authority,

16.8  Requirements for Management Apreements. ‘The term of any agreement for
professional management of the Property may not exceed two (2) years. Any such agreement
must provide at a mimmum for termination without penalty or termination fee by efther party, (i)
with cause upon thirty (30) days prior written notice, and (if) without cause upon ninety (80)
days prior written notice.

16.9  Access to Books and Records/Audit. Eligible Mortgagees shall have the right 1o
examine the books and records of the Association upon reasonable notice during normal business
hours, and to receive free of charge, upon written request, copies of the Association’s annual
reports and other financial statements. Financial statements, including those which are audited,
shall be available within one hundred twenty (120) days of the cnd of the Association’s fiscal

year.

16.10 Notice Requirements. Upon written request 1o the Association, identifying the
name and address of the holder, insurer or guarantor of a mortgage on a Unit, and the Unit
number or address, the holder, insurer or gnarantor shall be entitled to timely written notice of:

{a) A condemnation loss or any casualty loss which affects a material portion
of the Property or the Unit securing the mortgage;

(b) A 60 day delinquency in the payment of assessments or charges owed by
the Owner of 2 Unit on which it holds a mortgage;

ey Alapse, cancellation or material modification of any insurance policy
mainfained by the Association; and

(dy A proposed action which requires the consent of a specified percentage of
Fligible Mortgagees.

SECTION 17
PARTY WALL

17.1  General Rules of Law to Apply. Each Dwelling wall built as part of the original
construction of the Dwellings and located on the boundary Jine between Units shall constitute a
parly wall, and, to the extent not inconsistent with the provisions of this Section, the general
rules of law regarding party walls and liability damage due to negligent or willful acts or
omissions shall apply thereto.
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172 Repaw and Maintenance. The Owners of the Units which share the party wall
shall be responsible {or the mainlenance, repair, and replacement of the party wall in equal
proportions; provided (i) that any maintenance, repair or replacoment necessary duc to the acts or
orissions of a certain Owner or Occupant sharing such party wall shall be paid for by such
Owner, and (ii) that the Association may contract for and supervise the repair of damage caused
by an Owner or Occupant and assess the Owners for their respective shares of the cost to the
extent not covered by insurance. Such cost shall be a personal obligation of the Owner and a lien

agamst the Owner's Unit(s).

17.3  Destruction by Fire or Other Casualty. If a party wall is destroyed or damaged by
- fire or other casualty, any Owner who has use of the wall may, with the consent of the
Association restore it, and the other Owner shall promptly reimburse the Owner who restored
wall for his or her share of the cost of restoration thereof; provided, however, that the cost of
restoration resulting from destruction or other casualty resulting from the acts or omissions of
certain Owners shall be the financial responsibility of such Owners, and the Association may
assess the responsible Owners for their share of the costs, without prejudice to the right of an
Owner to recover a larger contribution from the other Owner. Insurance claims shall be made

promptly following any casualty.

17.4  Heating, For the purpose of preventing damage to a party wall and any utility
services therein, which might result in damage to an adjoining unit, all Owners shall maintain a
temperature in their Units at all times at least 55 degrees fahrenheit (or such other reasonable
tenperature or standard as the Board of Directors may from fime fo time specify by written rule)
subject, however, to the inability to maintain such temperature due to canses beyond the Owner’s
reasonable control. Any damage resulting from the refusal or the failure of an Owner to maintain
such minumum temperature may be repaired by the Association and the cost thercof assessed
aganst the Unit of the refusing or failing Owner. The Association may by rule require units
which are unoccupied for substantial periods of time during the winter months to use alarms
which detect abnormally low temperatures.

175 Weathegproofing, Notwithstanding any other provision of this Section, any
Owner who, by his or her negligent or willful act, causes a parly wall to be exposed to elements
shall bear the whole cost of the repairs necessary for protection against such elements.

17.6 Raght to Contrdbution Runs With Land. The right of any Owner to contribution
from any other Owner under this Section shall be appurtenant to the Unit and shall pass to such
Owner’s assigns and successors in title.

party wall, and if the same is not resolved within thirty (30) days of the event causing the
dispute, the matter shall be submitted to binding arbitration under the rules of the American
Asbitration Association, upon the written demand of the Association or any Owner whose
Dwelling shares the party wall. Notwithstanding the foregoing, the parties shall use only one
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arbitrator unless they unanimously agree to more arhitrators. The Association may elect 1o
become a party to an arbitration between Qwners, but cannot be compelled to be a parly. Each
party agrees that the decision of the arbitrator(s) shall be final and conclusive of the questions
involved. The fees of the arbitrators(s) shall be shared equally by the parties, but each party shall
pay 1ts own attormey fees or other costs to prove its case.

SECTION 18
MISCELLANEOUS

18.1  Severability, If any term, covenant, or provision of this instrument ot any exhibit
attached hereto is licld to be invalid or unenforceable for any reason whatsoever, such
determination shall not be deemed to alter, affect or impair in any manner whatsoever any other

portion of this Declaration or-attached exhibits.

18.2  Construction. Where applicable the masculine gender of any word used herein
shall mean the fominine or neutral gender, or viee versa, and the singular of any word used
herein shall mean the plural, or vice versa.

18.3  Tender of Claims. In the event that any incident occurs which could reasonably
give rise to a demand by the Association against Declarant for indemnification, the Association
shall promptly tender the defense of the action to its insurance carrier, and given Declarant
written notice of such tender, the specific nature of the action and an opportunity to defend

against the action.

18.4  Notices, Unless specifically provided otherwise in the Governing Documents all
notices required to be given by or to the Association, the Board of Directors, the Association
officers or the Owners or Ocoupants shall be in writing and shall be effective upon hand
delivery, or mailing if properly addressed with postage prepaid and deposited in the United
States mail; except that registrations pursuant to Scction 2.2 of the Bylaws shall be.effective

upon receipt by the Association.

18.5  Conflicts Among Documents. In the event of any conflict among the provisions
of the Declaration, the Bylaws or any Rules and Regulations approved by the Association, the
Declaration shall control, and as between the Bylaws and the Rules and Regulations, the Bylaws

shall control.

18.6  Duraticn of Covenants. The covenants, conditions, restriclions, easements, liens
and charges contained in this Declaration shall be perpetual, subject only to termination as
provided in this Declaration.
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IN WYTNESS WIEREOF, the undersigned has exceuted this instrument the day and
year first set forth.

Glasgow Land Development Company, LLC

— 2
By: /g/f //*fxz

Ted R. Schmid
fts: Chief Manager

Fuchs Construction, Ine.

, o
NN i S
Howard R. Fuchs
Its: President

STATE OF MINNESOTA }
} ss.

COUNTY OF STEARNS )

\ . i
The foregoing instrument was acknowledged before me this 24}, day of Qu;j@‘ s
2006, by Ted R. Schmid, the Chief Manager of Glasgow Land Development Company, riji\, on
behalf of the Company. -

Q5 W . ] \J
Q/u‘« SN \7:@ 2 "&J}v&)h

NotaryPublic
_ ; YNTHIA LEE GRUNLOH

o NOTARY FABLIC - MINNESTTA
Ny Comspissim Expires Jan. 31, 2010

STATE OF MINNESOTA )

COUNTY OF STEARNS )

The foregoing instrument was acknowled ged before me this ,Q_IZ/ ‘day of / i ’5/ .
2006, by Howard R. Truchs, the President of Fuchs Construction, Inc., on behalf{éf th

COTPOTAtION oo nomp s smap s A AR AAATEAR
e % —

Notary Public U o

THIS INSTRUMENT DRAFTED BY:
SCHROEDER LAW OFFICE

26 North Sixth Avenue; Suite 280

PO Box 1837

St. Clond, MN 56302

3 2 0 “2 52 - 7 ? 6 6 CoMetwork DunaWCLIENTSFucds Constroction, Tue. 3025- 18 (GALECTARLA T O doc
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SAUK RIVER VILLAS
EXHIBIT A TO DECLARATION
LEGAL DESCRIPTION OF PROPERTY
OWNED BY DECLARANT
Lots 1 through 6 and Lots 9 through 15, Block 1, BUETTNER’S RIDGEWOOD ESTATES

14" ADDITION, according to the plat and survey thereof on file and of record in the Office of
the County Recorder, Stearns County, Minnesota,

34




SAUK RIVER VILLAS
EXHIBIT A1 TO DECLARATION
LEGAL DESCRIPTION OF PROPERTY

OWNED BY SUCCESSOR DECLARANT

Lot 7, Block 1, BUETTNER’S RIDGEWOOD ESTATES 14" ADDITION, according to the plat
and survey thereof on file and of record in the Office of the County Recorder, Stearns County,
Minnesota.
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SAUK RIVER VILLAS
EXIIBIT B TO DECLARATION
COMMON AREA
Lot 15, Block 1, BUETTNER’S RIDGEWOOD ESTATES 14™ ADDITION, according to the

plat and survey thereof on file and of record in the Office of the County Recorder, Steamns
County, Minnesota



CONSENT TO DECLARATION

l.eo Bucttner and Gloria Buctiner, husband and wife, purchased Lot 8, Block 1,
BUETTNER’S RIDGEWOOD ESTATES 14" ADDITION, Stearms County, Minnesota. Fuchs
Construction, Inc., on July 24, 2006.

We hereby consent to the attached Declaration of Sauk River Villas and agree that Lot B,

Block 1, BUETTNER’S RIDGEWQOOD ESTATES 14™ ADDITION, Stearns County, Minnesota
shall be subject to and bound by the provisions of said Declaration.

A }l@;ﬂ?@

e’ Buetiner

)%’béﬁ—cf? hg g e

(Gloria Buettner

STATE OF MINNESOTA )

)ss.
COUNTY OF STEARNS )

The forgoing instrument was acknowledged before me this 3 / yday of July, 2006, by

Leo Buettner and Gloria Buettner, husband and wife.
A

Notary Public

ALISON A. HAUCK
NOTARY PUBLIC - MINNESOTA

e My Commission Expires Jar, 31, 2007 &
4:},1:,_ : > -
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ARTICLES OF INCORPORATION
or
SAUK RIVER VILLAS HOMEOWNERS ASSOCIATION

The undersigned, being of legal age, for the purpose of forming a non-profit corporation
pursuant to the provisions of the Minnesota Nonprofit Corporation Act, Minnesota Statutes
Chapter 317A, as amended, hereby adopts the following Articles of Tncorporation:

ARTICLE1
NAME

The name of this corporation shall be "Sauk River Villas FHomeowners Association”
(the "Association").

ARTICLE II
PURPOSES AND POWERS

The purposes for which the Association is formed, and its powers, are as follows:

1. To act as the Association which is referred to in the Declaration of Sauk River
Villas (the "Declaration"), a planned community located in Stearns County, Minnesota (the
"Community"), and subject to Minnesota Statutes Chapter 515B, the Minnesota Common
Interest Ownership Act, and

2. To provide for the operation and management of the Community, for the health,
safety and welfare of the Owners thereof, and for the preservation of the value, and the
architectural and aesthetic character of the Community; and

3. To exercise the powers granted by law or described in the Association's Bylaws or
the Community's Declaration, as amended and/or restated, and to do such other lawful acts or
things reasonably necessary for carrying out the Association's purposes; provided, that no actions
shall be authorized or undertaken which viclate any state or federal laws applicable to nonprofit
corporations or which would cause the Association to violate its nonprofif status under the laws
of the state of Minnesola, or the Internal Revenue Code, as amended, and the Regulations related
thereto.

4. To fix, levy, collect, and enforce the payment of, by any lawful means, all charges
Or assessments pursuant to the terms of the Declaration; to pay all expenses in connection
therewith and all office and other expenses incident to the conduct of the business of the
Association, including all licenses, taxes, or governmental charges levied or imposed against the
aforementioned property of the Association.



5. To enforce provisions of the Declaration, and any and all other covenants,
conditions, or restrictions applicable to the aforementioned property.

6. To, in so far as permitted by law, and consistent with the provisions and purposes
of the Declaration, do any other thing that, in the opinion of the Board of Directors, will promote
the benefit and the enjoyment of the Members.

ARTICLE 111
REGISTERED OFFICE

The location of the registered office of this Association shall be at 25835 Cty Rd 138, St.
Cloud, Mimnesota 56301, or such other place within the State of Minncsota as the Board of
Directors shall designate.

ARTICLE IV
INCORFPORATOR

The name and address of the incorporator of this Association are as follows: Howard R.
Fuchs, 25835 Cty Rd 138, St. Cloud, MN 56301.

ARTICLE Y
MEMBERSHIP/VOTING

The Members of this Association shall be those persons described as Members in the
Bylaws of the Association. Membership in the Association shall be transferable, but only as an
appurtenance to and together with the title to the Unit (as defined in the Declaration) to which
the membership is allocated. One membership shall be allocated to each Unit. The Members
shall have the voting rights allocated to their respective Units as described in the Declar: at1011
Cumulative voting by Members for directors shall not be permitted.

ARTICLE VI
BYLAWS

The Association shall be governed by Bylaws. The power to amend, adopt or repeal the
Bylaws shall be vested jn the Members of the Asscciation, as provided in the Bylaws.

ARTICLE VII
DIRECTORS

The business of this Association shall be managed by a Board of Directors consisting of
at least three persons, or such greater number as provided in the Bylaws. The members of the
Board of Directors shall be elected and carry out their duties as provided in the Bylaws.



The names and addresses of the persons who are to act as the first Board of Directors are
as follows:

Namec Address _ —

Ted R. Schmid Lumber One, Avon Inc.
PO Box 7
Avon, MN 56310

Mark A. Fuchs 25835 County Road 138

St. Cloud, MN 56301

Chad A. Carlson Lumber One, Avon Inc.

PO Box7

Avon, MN 56310

Said first directors shall serve until the firsi anmual meeting of the members or uniil their
successors have been duly elected and qualified.

ARTICLE VIII
DIRECTOR LIABILITY

To the fullest extent permitted by Chapter 317A, Minnesota Statutes, a8 the same exists
or may hereafter be amended, a director of this association shall not be personally liable to the
Association or its members for monetary damages for breach of fiduciary duty as a director.

ARTICLE IX
WRITTEN ACTION BY DIRECTORS

Any action required or permitted to be taken at a meeting of the Board of Directors of
this corporation may be taken by written action signed by the number of directors that would be
required to take the same action at a meeting of the board at which all directors were present,

ARTICLE X
NO PECUNIARY GAIN

The Association shall not afford pecuniary gain, incidentally or otherwise, 10 1ts
Members; provided, that (1) Members may be reimbursed for out-of-pocket expenses incurred in
carrying out duties on behalf of the Association, and (il) Members may be reasonably
compensated for goods and services furnished to the Association as vendors in arms-length

transactions, as provided in the Bylaws.

ARTICLE X1
DURATION

The duration of the Association shall be perpetual, subject only to dissolution as provided
by law and these Articles.



ARTICLE XI1
AMENDMENTS

Amendment of these Articles shall require the prior approval, at a meeting duly held for
such purposes, of Members who hold at least sixty-seven percent of the voting power of all
Members; cxcept that the registered office may be changed by the filing of a Certificate of
Change of Registered Office in accordance with law.

ARTICLE XIIT
DISSOIL.UTION

The Association may be dissolved only in accordance with law. Upon dissolution of this
corporation, all of its property and asscts, both real and personal, including, not limited to, sewer
and water lines, if any, first shall be dedicated or transferred to an ap propriate mumcipality,
public agency or utility, or if such transfer dedication be refuscd, such assets shall then be
granted, conveyed, and assigned to any non-profit corporation, association, trust, or other entity,
to be devoted to purposes as nearly as practicable the same as those to which they were required

-to be devoted by this corporation.

ARTICLE X1V
NO CAPITAL STOCK

This Association shall have no Capital Stock.

ARTICLE XV
MEETINGS

The Association shall hold meetings of its Members, at such time and in such manmner as
provided in the Bylaws.

‘R‘l
15' WITNESS WHEREOF, I have exccuted these Articles of Incorporation on this 5=
day of (J/z& AS ., 2006.

=X,

Howard R. Fuchs, Incorporator

STATE OF MINNESOTA )
)ss.
COUNTY OF STEARNS )

The foregoing instrument was acknowledged before me this rb day of / /\

2006, by Iloward R, Fuchs, Incorporator. N
&ﬂfﬂr ,MQM(@Qﬁgﬁ
r-LH

.

Notar y Public

C3<ervask D lu\(LlEVTS\H chi Construction, Tne, 3024-12.000A M cies o Incom - Assgcduion.doc

e gatogian i U L PV REV RPN STATE OF 1

$ = S WILLIAM J, SCHROEDER i 4 DEPAHT&L#‘S?%;“Q‘?F”
! i NOTARY PUBLIC-MINNESOTA FILED

g My Comm Exp Jan. 31, 2010
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BYLAWS
OF

SAUK RIVER VILLAS
HOMEOWNERS ASSOCIATION

Dated: Julya\ 1 , 2006
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SECTION I
GENERAL

The following are the Bylaws of Sauk River Villas Homeowners Association, a
Minnesota non-profit corporation (the “Association”). The Assoclation is organized for the
purpose of operating and managing Sauk River Villas. The terms used in these Bylaws shall
have the same meaning as they bave in the Declaration of Sauk River Villas (the "Declaration™).

SECTION 2
DEFINITIONS
2.1 “Articles” shall mean and refer to the Articles of Incorporation of the Association.
2.2 “Association’ shall mean and refer to Sauk River Villas Homeowners

Association, a Minnesota non-profit corporation, its successors and assigns.

2.3 “Common Area” shall mean and refer to all real property owned by the
Association for the common use and enjoyment of the Owners and such other persons to whom
the Owners may delegate this right pursuant to the Declaration and to all improvements located
thereon and owned or otherwise held by the Association for the common use and enjoyment of
said persons. The Common Area owned or to be owned by the Association is described in the

Declaration

2.4 “Declarant” shall mean and refer to Glasgow Land Development Company, LLC,
a Minnesota limited Hability company, including Fuchs Construction, Inc., its successors and
assigns.

2.5 “Declaration” shall mean and refer to the Declaration of Covenants, Conditions
and Restrictions applicable to the Subject Property recorded in the Office of the County Recorder

for Stearns County, Minnesota.

2.6  “Dwelling” shall mean and refer to any portion of a building situated upon the
Subject Property designated and intended for use and occupancy as one residential unit.

2.7 “Govemning Documents” shall mean and refer to the Declaration, the Asticles and
these Bylaws.

2.8 “QOwner” shall mean and refer to the record owner or contract vendee, whether one
oI more persons or entities, of a fee simaple title to any Unit situated upon the Subject Property,
but excluding contract vendors, unless the contract provides otherwise, and others having such
interest merely as security for the performance of an obligation.

2.9 “Subject Property” shall mean and refer to that certain real property described as
the Subject Property in the Declaration.



2.10  “Unit” shall mean and refer to a Dwelling together with the parcel of property
upon which the Dwelling 15 situated, as legally described in the instrument of conveyance In
favor of the cwrrent owner. Unit shall not be construed to include Comumon Arca as herein
defined.

SECTION 3
MEMBERSHIP

3.1 Registration of Owners and Occupants. Fach Owner shall register with the
Secretary of the Association, in writing, within 30 days after taking title to 2 Unit:

(a) The name and address of the Owners and any Occupants of the Unit;
(b) The nature of such Owner’s inlerest in each Unit owned;

(c) The address at which the Owner desires 10 receive notice of any meeting
of the Owners, if other than the Unit address;

(D) The name and address of the secured party holding the first mortgage on
the Umit, if any; and

(e} The name of the Owner, if there are mukltiple Owners of the Unti, who
shall be authorized to cast the vote with respect to the Unat.

The Owner shall have a continuing obligation to advise the Association in writing of any changes
1 the foregoing information.

3.2 Transfers. The mterests, rights and obligations of an Owner in the Association

may be assigned, pledged, encumbered or transferred, but only along with and as a part of the
title to the Owner’s Unit or as otherwise specifically authorized by the Covenants or by law.

SECTION 4
VOTING

4.1 Entitlement. Votes shall be allocated to each Unit as provided in the Declaration.
IHowever, no vote shall be exercised as to a Unit while the Unit is owned by the Association.

4.2 Authority to Cast Vote, At any meeting of the Owners, an Owner included on the
voting register presented by the Secretary in accordance with Section 5.6, or the holder of such
Owner’s proxy, shall be entitled {0 cast the vole which is allocated to the Unit owned by the
Ovmer. If there 1s more than one Owner of a Unit, only one of the Owners may cast the vote, If
the Owners of a Unit fail to agree as to who shall cast the vote, or fail to register pursuant to
Section 3.1, the vote shall not be cast. If the same person is the Owner of more than one Unit,
such person shall be entitled to one vote for each Unit owned.



43 Voting by Proxy. An Owner may cast the vote which 1s allocated to the Owner's

Umit and be counted as present at any mceeting of the Owners by executing a written proxy
naming another person entitled to act on that Owner’s behalf, and delivering the same to the
Secretary before the commencement of any such meeting. All proxies granted by an Gwner shall
remain in effect vntil the earliest of the following events:

(a)

(b)

(c)

Revocation by the granting Owner by written nolice or by personally
attending and voting at the mecting for which the proxy is effective;

Eleven months after the date of the proxy, unless otherwise provided in the
Proxy; or

The time at which the granting Owner 1s no longer an Owner.

44  Voting by Mail Ballot. The entire vote on any issue, excepl the removal of

directors, may be determined by mailed ballots, subject to the following requirements:

(2)

(®)

(©)

(d)

The notice of the vote shall:

(1) Clearly state the proposed action;

(2) Indicate the number of responses needed to meeting the quorum
requirements;

(3) State the percentage of approvals necessary to approve each malter
other than election of directors; and

(4) Specify the time by which a ballot must be received by the
Association in order to be counted.

The ballot shall:

(1) Sct forth each proposed action; and
) Provide an opporfunity to vote for or againsi each proposed action.

The Board of Directors shall set the tine for the retum of ballots, which
shall not be less than 15 nor more than 30 days afier the date of mailing of
the ballots to the Owners. The Board of Directors shall provide notice of
the results of the vote to the Owners within 10 days after the expiration of

the voting period.

Approval by written ballot under this Section is valid only if the number of
votes cast by ballot equals or exceeds the quoram required to be present at
a meeting authorizing the action, and the number of approvals equals or
exceeds the number of votes that would be required to approve the matter
at a meeting at which the total number of votes cast was the same as the
number of votes cast by ballot.



4.5  Votc Required. A majonty of the votes cast at any properly constituted meeting
of the Owners, or cast by mail in accordance with Section 4.4, shall decide all matters properly
brought before the Owners, except where a different vote 1s specifically required by the
Governing Documents. The term “majority” as uscd hercin shall mean in excess of 50% of the
votes cast al a meeling, in person or by proxy, or voting by mai, in accordance with the
allocation of voting power set forth in the Declaration. Cumulative voting shall not be permitted.

SECTION 5
MEETINGS OF OWNERS

51" Place. All meetings of the Owners shall be held at the office of the Association or
at such other place in the State of Minnesota reasonably accessible to the Owmcrs as may be
designated by the Board of Directors in any notice of a meeting of the Owners.

5.2 Annual Meetings. An annual meeting of the Owners shall be heldn cach fiscal
year as determined by the Board of Directors, and at a reasonable time and place, designated by
the Board of Directors. At each annual meeting of the Owners:

(a) The persons who are to constitute the Board of Directors shall be elected
pursuant to Section 7;

(b) A report shall be made to the Owners on the activities and financial
condition of the Association; and

(©) Any other matter which 1s included in the notice of the annual meeting,
and is a proper subject for discussion or decision by the Owners, shall be
considered and acted upon at the mecting.

5.3 Special Meetings. Special mestings of the Owners may be called by the President
as a matter of discretion. Special meetings of the Owners shall be called by the President or
Secretary within 30 days following receipt of the written request of a majority of the members of
the Board of Directors or of Owners entitled to cast at least 25% of all the votes in the
Association. The meeting shall be held within 90 days following receipt of the request. The
request shall stale the purpose of the meeting, and the business transacted at the special meeling
shall be confined to the purposes stated in the notice. The purpose for which the meeting 1s
requested and held must be lawful and consistent with the Association’s purposes and authority
under the Governing Documents.

54  Notice of Meetings. At least 21, but no more than 30, days in advance of any
annual meeting of the Owners, and at least 7, but no more than 30, days m advance of any special
meeting of the Owners, the Secretary shall send to all persons who are Owners as of the date of
sending the notice, notice of the time, place and agenda of the meeting, by United States mail, ot
by hand delivery, at the Owner’s Unit address or to such other addresses as the Owner may have
designated in writing to the Secretary. The notice shall also be send to the Eligible Mortgagee,
upon reguest, at the address provided by the Eligible Mortgagee. Auy Eligible Mortgagee shall,




upon request, be entitlod to designate a representative to be present at any meeting. Notice of
meetings to vote upon amendments to the Articles of Incorporation shall also be given separately
to each officer and director of the Association,

55  Quorum/Adjournment. The presence of Owners in person or by proxy, who have
the authority to cast in excess of fifty percent {50%) of all the votes in the Association shall be
necessary to constitute a quorum at all meetings of the Owners for the transaction of any
husiness, oxcept that of adjourning the mecting io reconvene at a subsequent hime. Any meeting
may be adjourned from time to time, but until no longer than 15 days later, without notice other
than announcements at the moeting as initially called. If a quorum is prescnt at the reconvened
meeting, any business may be transacted which might have been transacted at the meeting as
initially called had a quorum then been present. The quornm, having once been established at a
meefing or a reconvened méeting, shall continue to exist for that meeting notwithstanding the
departure of any Owner previously in attendance in person or by proxy. The Association may not
be counted in determining a quorum as to any Unit owned by the Association.

5.6  Voting Register. The Secretary shall have available at the meeting a list of the
Unit numbers, the names of the Owners, the vote attributable to each Unit and the name of the
person {in the case of multiple Owners) authorized to cast the vote.

5.7  Asenda, The agenda for meetings of the Owners shall be established by the Board
of Directors, and shall be sent to all Owners along with the notice of the meeting.

SECTION 6
ANNUAL REPORT

6.1  The Board of Directors shall prepare an annual report on behalf of the Association
to be mailed or delivered to each Owner together with the notice of the annual maeeting. The
report shall contain at a mintmum:

(8) A statement of any capital expenditures in excess of two percent of the
current budget or $100.00, whichever is greater, approved by the
Association for the eurrent year or succeeding two fiscal years.

() A statement of the balance in any reserve or replacement fund and any
portion of the fund designated for any specified project by the Board of

Directors.

(c) A copy of the statement of revenues and expenses for the Association’s
last fiscal year, and the balance sheet as of the end of said fiscal year.

(d) A statement of the status of any pending litigation or judgments to which
the Association i3 a party.



(&)

A statement of the total past due assessments on all Unils, current as of not
more than 60 days prior to the date of the meeting.

SECTION 7
BOARD OF DIRECTORS

7.1 Number and Qualification. The affairs of the Association shall be governed by a

Board of Directors. The first Board of Directors shall consist of the persons designated as
directors in the Articles of Incorporation of the Association or appointed to replace them by the
Declarant, subject lo the rights of Owners to elect directors as set forth in Section 7.2. Upon the
expiration of the terms of the members of the first Board of Directors, the Board of Directors
shall be composed of three (3} Directors, a majority of whom shall be Owners, or a duly
authorized representative of the Owner if the Owner is a corporation, partnership, limited liability
company, trast or other entity which has the capacity to hold title to real estate.

72 Term of Office, The terms of office of the members of the Board of Directors

shall be as follows:

(2)

(b)

Subject to subsection (b), the terms of all directors appointed by Declarant,
shall terminate upon the earliest of:

(1) Voluntary surrender of control by Declarant;

(2} An Association meeting which shall be held within 60 days after
conveyance to Owners, other than the declarant, of 75% of the total
mmber of Units authorized to be inchuded in the common interest
community. The term of office of any Director elected to the first
Board of Directors by Owners other than the Declarant shall
terminate at the same time as those appointed by Declarant.

The first terms of office of the directors elected by the Owners
immediately following the expiration of the terms provided for in
Subsection (a) shall be one director for a term of one (1) year, one director
for a term of two (2) years, and one director for a term of three (3} years.
The nominee or nominees receiving the greatest numbers of votes shall fill
the longer terms. Each term of office thereafter shall be three years and
shall expire upon the election of a successor at a subsequent annual
meeting of the Owners; provided, that a director shall continue in office
until a successor is elected. A number of nominees equal to the number of
vacancies, and receiving the greatest numbers of votes, shall be elected,
notwithstanding that one or more of them does not receive a majority of
the votes cast. A director appointed or elected to fill an uncompleted term



shall serve until the natural termination of that term, unless removed in
accordance with these Bylaws. There shall be no cumulative voting for
dircetors.

73 Nominations. Nominations for election to the Board of Directlors shall be made

by a nominating committee appointed by the Board of Directors, or from the floor at the amual
~meeting or by “write-in” if authorized by the Board.

7.4 Powcrs. The Board of Directors shall have all powers necessary for the
adminisiration of the affairs of the Association, and may cxercise for the Association all powers
and authority vested in or delegated to the Association (and not expressly prohibited or reserved
to the owners) by law or by the Governing Documents. The powers of the Board of Directors
shall include, without limitation, the power 1o

(a)

(b)

(c)

(d)

Adopt, amend, and revoke Rules and Regulations not inconsistent with the
Governing Documents, as follows:

(1
2)

(3)
(4)

)
(6)

Regulating the use of the common ares;

Regulating the use of the Units, and the conduct of Owners and
Occupants, which may jeopardize the health, safety, or welfare of
other Owners and Occupants, which involves noise or other
disturbing activity, or which may damage other Units;

Regulating or prohibiting animals;

Regulating the exterior appearance of the Property, including, for
example, balconies and patios, window treatments, and signs and
other displays, regardless of whether inside a Dwelling so long as
such is visible from outside the Dwelling;

Tmplementing the Governing Documents, and exercising the
powers granted by this Section; and

Otherwise facilitating the operation of the Property.

Adopt and amend budgets for revenues, expenditures and reserves, and
levy and collect assessments for Common Expenses from OwDers;

Hire and discharge managing agents and other employees, agents, and
independent contractors;

Tnstitute, defend or intervene in litigation or administrative proceedings,

(1)
)

Tn its own name on behalf of itself or two or more Owners on
matters affecting the Property or the Association; of '

With the consent of the Owners of the affected Units on matter
affecting only those Units;



(c)
0

()

€9

)

(1)
&)

Make contracts and Incur liabilities;

Repulate the use, maintenance, repair, replacement and modification of the
Units and Dwellings;

Acquire, hold, encumber, and convey in its own name any right, title or
interest 10 real estate or personal property,

Impose and receive any payments, fecs, or charges for services provided to
Owners;

Impose charges for late payment of assessmonts and, after notice and an
opportunity to be heard, levy reasonable fincs for violations of the
Governing Documents and the Rules and Regulations;

Impose reasonable charges for the review, preparation and recordation of
amendments to the Declaration or Bylaws, resale certificates, statements of

wnpaid assessments, or furnishing copies of Association records;

Pravide for the indemnification of its officers and directors, and maintain
directors’ and officers’ liability insurance, if economically Teasible;

Provide for reasonable procedures governing the conduct of meetings and
the election of directors; :

Appoint, regulate and dissolve commuttees;

Exercise any other powers conferred by law or the Goveming Documents,
or which are necessary and proper for the governance of the Association.

7.5  Mestings and Notices. An annual meeting of the Board of Directors shall be held

promptly following each annual meeting of the Owners. At cach annual meeting the officers of
the Association shall be elected.

(a)

®)

Regular meetings of the Board of Directors shall be held at least semi-
anmally at such times as may be fixed from time to time by a majonity of
the members of the Board of Directors. A schedule, or any amended
schedule, of the regular meetings shall be provided to the directors.
Special meetings of the Board of Directors shall be held when called:

(1 By the President of the Association; or

(2) By the Secretary within ten (10) days following the written request
of any two (2) directors.

10



Notice of any special meeting shall be given to each director not less than three
(3) days in advance thereof. Notice to a director shall be deemed to be given
when deposited in the Untied States mail postage prepaid to the Unit address of
such director, or when personally delivered, orally or in wiiting, by a
representative of the Board of Directors.

(¢} Any director may at any time waive notice of any mecting of the Board of
Directors orally, in writing, or by attendance at the meeting. If all of the
directors are present at @ meeting of the Board of Directors, no notice shall
be required, and any business may be transacted af such meeting,

7.6 Quorum and Voting., A majority of the members of the Board of Directors shall
constitute 4 quorum for the transaction of business at any meeting thereef. A quoram, once
established, shall continue to exist, regardless of the subsequent departure of any directors. Each
director shall have one vote. The vote of a majority of the directors present al any meeting at
which a quorum is present shall be sufficient to adopt any action. Proxies shall not be permitted.

7.7 Action Taken Without a Meeting. The Board of Directors shall have the right to
take any action in the absence of a meeting which it could take at a meeting when authorized in a

witling signed by all the directors.

7.8 Vacancies, A vacancy in the Board of Directors shall be filled by a persen elected
within 30 days following the occurrence of the vacancy by a majority vote of the remaining
directors, regardless of their number; except for vacancies created pursuant to Sections 7.2 and
7.9 of this Section. Each person so elected shall serve out the tenn vacated.

7.9  Removal. A director may be removed from the Board of Directors, with or
without cause, by a majority vote at any annual or special meeting of the Owners; provided,

(a) That the notice of the meeting at which removal is to be considered states
such purpose;

(b) That the director to be removed has a right {0 be heard at the meeting; and

(c) That a new director is elected at the meeting by the owners to fill the
vacant position caused by the rernoval.

A director may also be removed by the Board of Directors if such director:

() Has more than two unexcused absences from Board meetings and/or
Owners meeting during any twelve month period; or

11



(b) Is more than 60 days past due with respect to assessments on the director’s
Unit.

Such vacancies shall be filled by the vote of the Cwners as previously provided in this Section,

7.0  Compensation, Exccpt as authorized by a vote of the Owners at a meeting
thereof, the directors of the Association shall receive no compensation for their services in such
capacity. A director may, or other Owner or Occupant may, upon approval by the Board of
Directors, be retained by the Association and reasonably compensated for goods and services
furnished to the Association in an individual capacity. Directors may be reimbursed for out-of-
pocket expenses incurred in the performance of their duties.

SECTION §
OFFICERS

8.1  Officers. The officers of the Association shall be a President, a Vice President, a
Secretary and a Treasurer, all of whom shall be elccted by the Board of Directors. The Board of
Darectors may from time to time elect such other offivers and designate their dutics as in their
judgment may be necessary to manage the affairs of the Association. A person may hold more
than one office simultaneously, except those of President and Vice President. All of the officers

must be members of the Board of Directors.

8.2 Election. The officers of the Association shall be elected annually by the Board of
Darectors at its anmual meeting and shall hold office at the pleasure of the Board.

8.3 Removal, Upon an affimative vote of a majority of the members of the Board,
any officer may be removed, with or without cause, and a successor elected, at any regular
meeting of the Board of Directors, or at any special meeting of the Board of Directors called for

that purpose.

84  President. The President shall be the chief exccutive officer of the Association,
and shall preside at all meetings of the Board of Directors and the Association. The President
shall have all of the powers and dutiecs which are customarily vested in the office of president of a
corporation, including without limitation the duty to supervisc all other officers and to execute all
contracts and similar obligations on behalf of the Association; however, all contracts must in
addition be executed by at least one other director. The President shall have such other duties as
may from time to time be prescribed by the Board of Directors.

8.5  Vice President. The Vice President shall take the place of the President and
perform the duties of the office whenever the President shall be absent or unable to act. The Vice
President shall also perform such other duties as shall from time to time be prescribed by the

Board of Directors.

12



8.6  Secretary. The Secrctary shall be responsible for recording the mnutes of all
meetings of the Board of Directors and the Association. The Sccretary shall be responsible for
koeping the books and records of the Association, aud shall give afl notices required by the
Governing Documents or the Act unless dirccted otherwise by the Board of Diurectors. The
Roard of Directors may delegatc the Secretary’s administrative functions to a managing agent;
provided that such delegation shall not relieve the Sccretary of the ultimate responsibility for the

Secretary’s duties.

87  Treasurer. The Treasurer shall have the responsibility for all financial assets of
the Association, and shall be covered by a bond or insurance in such sum and with such
companies as the Board of Directors may require. The Treasurer shall be responsible for keeping
the Association’s financial books, assessment rolls and accounts. The Treasurer shall cause the
books of the Association to be kept in accordance with customary and accepted accounting
practices and shall submit them to the Board of Directors for its examination npon request. The
Treasurer shall causc all moneys and other monetary assets of the Association to be deposited in
the name of or to the credit of the Association in depositories designated by the Board of
Directors, shall cause the funds of the Association to be disbursed as ordered by the Board of
Directors and shall perform all other duties incident to the office of Treasurer. The Board of
Directors may delegate the Treasurer’s administrative functions to a managing agent; provided
that such delegation shall not relieve the Treasurer of the ultimate responsibility for the

Treasurer's duties.

8.8  Compensation. Except as authorized by a vote of the Owners at a meeting
thereof, officers of the Association shall receive no compensation for their services in such
capacity. An officer may, upon approval by the Board of Directors, be reasonably compensated
for goods and services furnished to the Association in an individual cap acity. Officers may be
reimbursed for out-of-pocket expenses incurred in the performance of their duties.

SECTION 9
OPERATION OF THE PROPERTY

9.1  Assessment Procedures. The Board of Directors shall annually prepare a budget
of Common Expenses for the Association and assess such Common Expenses against the lots
according to their respective liability as set forth in the Covenants.

(a) The Board of Directors shall fix the amount of the annual assessment
against each Unit, levy the assessiment and advise the Owners in writing of
the assessment at least thirty (30) days prior to the beginning of the
Association’s fiscal year when the first asscssment installment shall be
dae. The failure of the Board of Directors to timely levy an annual
assessment shall not relieve the Owners of their obligation to continue
paying assessment installments in the amount currently levied, as well as
any increases subsequently levied.



(b) If an annual assessment proves to be insufficient, the Board of Directors
may amend the budget and levy an additional special assessment, at any
tirne, subject to the limitations set forth in Section 6 of the Declaration.
The levy shall oceur upon the date specified in the resolution which fixes

the assessment.

(¢)  The Association shall furnish copies of each budget on which the
assessment is based to an Owner or to any Eligible Morlgagee, upon

request of such persons.

9.2 Payment of Assessments. Annual assessments shall be due and payable m
monthly installments in advance on the first day of each month of the year or other period for
which the assessments are made, and special assessments shall be duc when designated by the
Board of Directors. All Owners shall be absolutely and unconditionally obligated 1o pay the
assessments levied pursuant to the Governing Documents, No Owner or Occupant shall have
any right of withholding, offset or deduction against the Association with respect to any
assessments, or related late charges or costs of collection. Any nghts or claims alleged by an
Owner may be pursued only by separate action.

9.3 Defanlt in Payment of Assessments. If any Owner does not make payment on o1
before the date when any assessment or installment thereof is due, subject to such grace periods
as may be cstablished, the Board of Directors may assess, and such Owner shall be obligated to
pay, a late charge as deterrnined by the Board of Directors for each such unpaid assessment or
installment thereof, together with all expenses, including reasonable aftomeys’ fees, incurred by
the Board i1 collecting any such unpaid asscssment.

{2) If there is a default of more than thirty (30) days in payment of any
assessment, the Board of Directors may accelerate any remaining
installments of the assessment upon prior written notice thercof to the
Owner, and the entire unpaid balance of the assessment and late charges
shall become due and payable upon the date stated in the notice unless all
past due amounts, including late charges, costs of collection and fines, are

paid prior to said date.

(b) The Board of Dircctors shall have the right and duty to altempt to recover
all assessments for Common Expenses, together with any charges,
attorneys fees or expenses relating to the collection thereof.

{c) Upon written request of an Owner or an Eligible Mortgagee of such Unit,
notice of a defanlt of more than thirty (30) days in payment of any
assessment or installment of an assessment for Common Expenses or any
other default in the performance of obligations by the Owner shall be
given in wiiting to such Elipible Mortgagec.
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(d)  Therights and remedics referred to herein shall in no way limit the
remcdies available to the Association by law.

04  Poreclosure of Liens for Unpaid Assessments. The Asso ciation has the right to
foreclose its assessment lien against a lot for assessments imposed by the Association.

9.5  Records. The Board of Directors shall cause to be kept at the registered office of
the Association, and at such other place as the Board of Directors may determine, records of the
actions of the Board of Directors, minutes of the meetings of the Board of Dircctors, minutes of
the mectings of the Owners of the Association, names of the Owners and Eligible Mortgagees,
and detailed and accurate records of the receipts and expenditures of the Association. All
Association records, including receipts and exponditures and any vouchers authorizing payments,
shall be available for examination by the Owners and the Eligible Mortgagees upon reasonable
notice and during normal business hours. Separate accounts shall be Tnaintained for each Unit
setting forth the amount of the assessments against the Unil, the date when due, the amount paid

thereon, and the balance remaining unpaid.

0.6  Enforcement of Obligations. All Owners and Occupants and their guests are
obligated and bound o observe the provisions of the Governing Documents and the Rules and
Regulations. The Association may impose any or all of the charges, sanctions and remedies
authorized by the Governing Documents and the Rules and Regulations or by law to enforce and
implement its rights and to otherwise enable it to manage and operate the Association.

SECTION 10
AMENDMENTS

These Bylaws may be amended, and the amendment shall be effective, upon the
satisfaction of the following conditions:

10.1  Approval. The amendment must be approved by Owners who have authority to
cast in excess of fifty percent (50%) of the total votes in the Association, n wiiting or at a duly
held meeting of the Owners, subject to any approval rights of Eligible Mortgagees and Declarant

as provided in the Declaration.

10.2 Notice, A copy of the proposed amendment and, if a meeting is to be held, notice
of such meeting, shall be mailed by U.8. Mail, or hand delivered, to all Owners authorized to cast

votes.

10.3  Effective Date: Recording, The amendment shall be cffective on the date of
approval by the required vote of the Owners and need not be recorded. If recorded, the
amendment shall be recorded in the office of the recording officer for the county in which the

Property 1s located.
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SECTION 11
INDEMNIFICATION

The Association shall, to the extent the alleged liability 1s not covercd by msurance,
indemnify every individnal acting in any official capacity on behalf of the Association, pursuant
to the provisions of Minnesota Statutes 317A.521.

SECTION 12
MISCELLANEOUS

12.1  Notices. Unless specifically provided otherwise in or these Bylaws, all notices
required to be given by or to the Association, the Board of Directors, the Association officers or
the Owners or Occupants shall be in writing and shall be effective upon hand delivery, or mailing
if properly addressed with postage prepaid and deposited in the Untied States mail; except that
registrations pursuant to Section 3.2 shall be effective upon receipt by the Association.

12.2  Severability. The invalidity or unenforceability of any part of these Bylaws shall
not impair or affect in any manner the validity, enforceability or effect of the balance of these
Bylaws.

12.3  Captions. The captions herein are inserted only as a matter of convenience and
for reference and in no way linit or proscribe the scope of these Bylaws or the intent of any

provision hereof.,

12.4  Conflicts in Documents. Tn the event of any conflict among the provisions of the
Declaration, Bylaws and Rules and Regulations, the Declaration shall control, and as between the
Bylaws and the Rules and Regulations, the Bylaws shall control.

12.5 Waiver. No restriction, condition, obligation or provision contained in these
Bylaws shall be deemed to have been abrogated or waived by reason of any failure o enforce the
same, irrespective of the number of violations or breaches thereof which may occur,

12.6  No Corporate Seal. The Association shall have no corporate seal.

12,7  Fiscal Year., The fiscal year of the Association shall be as determined by the
Board of Directors. '
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CERTIFICATION

The undersigned hereby executes these Bylaws and certifies that they were adopted by
Sauk River Villas Homeowners Association, a non-profit corporation incorporaled under the
laws of the State of Minnesota, effective as of the date hereof.

‘By: Howard R. Puchs
Its: Secrctary/Treasurer

Dated: :/)/”ég 24 2006 Qj%,_,%ﬂé’;@ji_, 7

CoMetwork Do CITENT S Fushs C o, boe 3024- 18 DErbydows wed
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EXHIBITF

Projected Budgel

INCOME:

Assessment $75/mo.

EXPENSES:

Insurance (house and common areas)

Snow Removal

Lawn Carce (mowing, spring/fall clean up, fertilization)
Maintenance Fund

Developer to subsidize Association until sufficient Units are sold to generate sufficient revenue
to cover expenses of Association. A bufiget will be determined at a later dale after a number of

Units have been sold.
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EXHIBIT G

Stalus of Real Fstate Taxes

The real estate taxes on each unit shall be prorated to date of closing. The real cstate faxes on the
Common Area will be paid by Association when due.
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Date

ACKNOWLEDGMENT OF RECEIPT OF DISCLOSURE STATEMENT

1, the undersigned prospective purchaser, hereby acknowledge thal on the date opposite my name, [
received a copy of this Disclosure Statement dated January 15, 2007, regarding Sank River Villas. I also
acknowledge that I have received, together with this Disclosure Statement, a copy of:

EXTUBIT A

EXHIBIT B:
EXHIBIT C:
EXHIRIT D:
EXHIBIT E;
EXHIBIT F:
EXHIBIT G:

Capies of Minnesota Statutes Section 327A and Minnesota Statutes 5158 .4-112 through
515B.4-115.
Description of insurance coverage.

Declaration of Saul River Villas.
Articles of Incorporation of Sauk River Villas Homeowners Association,

Bylaws of Sauk River Villas Homeowners Association.
Projected Budgat.
Status of Real Estate Taxes.

Prospective purchaser

(Name ﬁ%iﬁted}
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